
 
 

 

DATE: April 20, 2016 

TO: Board of Commissioners 

FROM: Patrick Quinton, Executive Director 

SUBJECT: Report Number 16-20 

Authorizing the Executive Director to Execute a Prospective Purchaser Agreement with 
the Oregon Department of Environmental Quality for the 13.4 Acres of Real Property 
Located at 715 NW Hoyt Street in the River District Urban Renewal Area  

BOARD ACTION REQUESTED 

Adopt Resolution No. 7178 

ACTION DESCRIPTION 

This action by the Portland Development Commission (PDC) Board of Commissioners (Board) will 
authorize the execution of a Prospective Purchaser Agreement (PPA) (in the form of a court-approved 
Consent Judgment), for the PDC Board-authorized purchase of the United States Postal Service (USPS) 
Processing and Distribution Center at 715 NW Hoyt Street (Downtown Property) (see an aerial in 
Attachment A).  

The PPA is a settlement of potential future liability that a party may face when buying contaminated 
property.  The PPA for the Downtown Property substantially narrows the potential environmental 
obligations that PDC or a subsequent developer may face when developing the Downtown Property.  It 
also establishes the protocol for PDC transfer of ownership and of cleanup responsibility to successor 
developer(s) of the Downtown Property. 

Following are key terms of the PPA: 

• The PPA allows the site to remain in its current “capped” state until the time PDC or a developer 
is ready to break ground. 

• When a particular development design is known, the PPA controls the process for obtaining 
Oregon Department of Environmental Quality (DEQ) approval of the associated soil or 
groundwater cleanup. 

• The PPA allows the Downtown Property to be developed in phases without generating 
obligations to address future phases for which development scenarios are not yet known. 

• When PDC or a subsequent developer is ready to commence redevelopment of a phase, the PPA 
requires removal of “hot spots” in that phase. 

• For areas that are not hot spots the PPA allows capping with building foundations, sidewalks, or 
other impermeable surfaces.   

• The PPA allows for development of parks with surface capping consisting of two to three feet of 
clean soil or hardscape. 

• The benefits of the PPA are fully assignable to PDC successors, such as developers. 
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• PDC may be released from the PPA obligations on a phased basis following certain DEQ transfers 
and completion of phase cleanups. 

BACKGROUND AND CONTEXT 

The 13.4-acre Downtown Property is located in the River District Urban Renewal Area (URA) and is 
bounded by NW Hoyt Street, NW 9th Avenue, NW Lovejoy Street, and NW Broadway, in between 
Portland’s Old Town/Chinatown neighborhood and the Pearl District.  The Downtown Property includes 
three structures:  the main four-story, 420,000 square foot (SF) building; a 10,000 SF vehicle 
maintenance facility; and a 98,000 SF, 300-space parking structure.  The Downtown Property also 
includes more than four acres of paved surface parking and circulation currently used for USPS truck 
loading and storage. 

Beginning as early as 1882, the Downtown Property was the site of a railroad switching yard, turntable, 
maintenance and cleaning facilities, as well as a manufactured gas plant.  These and associated uses 
have left the site impacted by varying levels of contamination. 

Based on numerous site investigations, DEQ has determined that much of the Downtown Property may 
remain capped – either by the existing features or by new construction.  Some areas of the site are hot 
spots and will require more intensive removal and disposal of impacted soils.  While parts of the 
Downtown Property cannot be investigated due to existing structures, it has been assumed that site 
conditions will be in accord with the several other properties PDC has purchased in the area that were 
similarly impacted by former rail operations. 

DEQ has evaluated the Downtown Property and has issued a Record of Decision (ROD) that governs the 
type of cleanup necessary to protect human health and the environment.  The PPA incorporates the 
ROD but in greater detail and in a way that controls the process for determining the environmental 
cleanup obligations associated with each phase prior to commencement of construction.  

The PPA is designed to allow for PDC-initiated cleanup actions or cleanup actions that are undertaken by 
developers to which PDC may sell part or all of the developable pads. 

COMMUNITY AND PUBLIC BENEFIT 

Public benefits of executing the PPA include:  

• Establishing an approach for remediating environmental contamination in a densely populated, 
mixed-use urban environment; 

• Limiting the environmental obligation that PDC may face from DEQ when purchasing 
contaminated property;  

• Providing clarity on the environmental obligations and, therefore the environmental costs 
associated with redevelopment; and 

• Gaining statutory contribution protection against claims for cleanup from other parties. 

PUBLIC PARTICIPATION AND FEEDBACK 

A public comment period on the final draft of the PPA commenced on April 1, 2016, and will continue 
for 30 days, concluding May 1, 2016.  A public meeting regarding the PPA was held on April 6, 2016, and 
there were no attendees.  This public process is anticipated to support a Multnomah County Circuit 
Court Judge approval on or about June 1, 2016, and recording of the PPA against the title to the 
Downtown Property at the time of PDC’s acquisition closing. 

There has been much broader and significant public participation regarding the development of the 
Broadway Corridor Framework Plan, which establishes a high-level, conceptual redevelopment 
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framework for the Downtown Property (see Attachment B), which will require successful remediation 
work. 

BUDGET AND FINANCIAL INFORMATION  

It is estimated that the cost to remediate the Downtown Property hot spots is $1,600,000.  
Environmental costs related to the public street and park areas identified in the Broadway Corridor 
Framework Plan are included within the infrastructure costs carried in the Post Office line item within 
the River District URA budget (see Attachment C).  There are adequate resources in the fiscal year 2015-
16 River District URA budget and forecast for all of these remediation costs.  

RISK ASSESSMENT 

The risk to PDC in entering the PPA is minimal.  The document, by design, is a risk mitigation instrument.   

ALTERNATIVE ACTIONS 

The PDC Board could decide to:  

• Proceed with Downtown Property acquisition without a PPA.  Such a course would leave PDC 
subject to fairly unlimited DEQ direction as to when, where, and how site cleanup is to occur. 

• Elect to continue negotiation with DEQ.  There is little point to continued negotiations as PDC 
secured all of the major elements desired. 

ATTACHMENTS 

A. Aerial of Downtown Property 
B. Downtown Property Conceptual Redevelopment Framework 
C. River District URA Financial Summary 
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AERIAL OF DOWNTOWN PROPERTY 
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DOWNTOWN PROPERTY CONCEPTUAL REDEVELOPMENT FRAMEWORK 
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RIVER DISTRICT URA FINANCIAL SUMMARY 
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