DATE:

December 11, 2014

TO:

Board of Commissioners acting in its Capacity as the PDC Local Contract Review Board

FROM:

Patrick Quinton, Executive Director

SUBJECT:

Report Number 14-52
Adopting Findings in Support of Emergency Status and Approving an Expedited
Alternative Contracting Process for the Selective Demolition of Centennial Mills

BOARD ACTION REQUESTED
Adopt Resolution No. 7089
ACTION DESCRIPTION
This action by the Portland Development Commission (PDC) Board of Commissioners (Board), serving in
its capacity as PDC’s Local Contract Review Board (LCRB), will adopt a resolution that makes an
emergency declaration relating to the current condition of Centennial Mills (the Project). If approved,
the resolution will exempt the Project from the competitive low-bid solicitation requirements in
accordance with Oregon Revised Statues (ORS) Chapter 279C. The exemption will enable PDC to
expedite an alternative contracting process to promptly solicit a contractor to commence selective
demolition work. As detailed below, the accelerated deterioration over the past six months of many of
the structures at the Project has necessitated this request for an emergency declaration. If this action is
approved, PDC can consider various factors in the contractor selection process, such as past
performance, capabilities and capacity, business equity, safety, and a salvage plan. This proposed
exemption enables PDC to effect action quickly, while still supporting a competitive process. If
approved, staff will return to the PDC Board in early 2015 to request approval of the terms and amount
of the final proposed demolition contract.
Concurrent to this effort, staff will continue to negotiate a Development and Disposition Agreement
(DDA) with Harsch Investment (Harsch) and seek additional PDC Board guidance concerning the scope
and budget for the entire Project.
BACKGROUND AND CONTEXT
For the past 18 months PDC has been exploring a comprehensive redevelopment of the Project with
Harsch. Original plans estimated that a DDA would be executed, and redevelopment initiated by
summer 2015. Since discussions began with Harsch, the condition of the Project has deteriorated more
rapidly than expected. Based on recent inspections and circumstances (described below), PDC believes
that the Project now constitutes a significant safety and health concern, which necessitates the rapid
and expeditious selective demolition of specific structures on the Project to avoid an uncontrolled
structural collapse.
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EMERGENCY FINDINGS
ORS 279C.320 and PDC’s LCRB Administrative Rules, Part 1, Section III(C)(4), permit the LCRB to award
emergency contracts for construction work pursuant to ORS 279B.080. Emergency contracts for
construction work may be pursued upon declaration of an emergency and pursuant to a competitive
process that is reasonable and appropriate given the nature of the emergency. ORS 279A.010 defines
“emergency” as including circumstances that could not be reasonably foreseen; create a substantial risk
of loss, damage, or interruption of services or a substantial threat to property, public health, welfare, or
safety; and require prompt execution of a contract to remedy the condition.
The Project’s condition constitutes an emergency as defined in ORS 279A.010(1)(f) based upon the
following findings:
A. The circumstances could not have been reasonably foreseen: The deterioration of the Project
has begun to advance at a rapid pace (see Attachments A, B, and C for detailed evidence). Over
the past six months, columns of the wharf buildings have progressively shifted toward the river,
sections of the roof in various areas have collapsed, and falling beams have damaged sections of
the fire suppression system (leaving areas of the building unprotected from fire). The areas
within which these various collapses have occurred have been deemed too dangerous to work
in to effect repairs.
B. There is a substantial risk of loss, damage, and/or interruption of services: Should the buildings
or portions of the buildings fall into the Willamette River, the damage to the river ecosystem,
the environmental impact of disturbing the river bed within the existing Superfund Project, and
the costs associated with clean-up and remediation will far exceed the cost of controlled
demolition. A third party consultant will be in attendance at the December 11, 2014, PDC
Board meeting to attest to this finding.
C. The situation requires prompt execution of a contract to remedy the condition: Without
controlled demolition of the collapsing buildings, the potential is elevated for catastrophic
failure once the spring run-off begins and the flow and force of the river current on the
foundation pilings is increased. A third party consultant will be in attendance at the December
11, 2014, PDC Board meeting to attest to this finding.
The prompt execution of multiple concurrent contracts for design services, goods and services, and
selective demolition may be required to address the emergency situation. PDC shall ensure competition
for these emergency contracts as required by ORS 279B.080(2). This will be accomplished through a
modified Request for Proposal (RFP) process.
PROJECTED TIMELINE
PDC staff will utilize an expedited alternative contracting process and award the emergency contract
through a competitive RFP. PDC intends to issue the RFP in December 2014 and expects to receive
proposals in January 2015. PDC will then convene a selection committee that will recommend award of
the contract to a qualified contractor at the February 2015 PDC Board meeting. Provided that PDC has
received permits from the Bureau of Development Services by February, selective demolition of the
buildings will likely begin in the second quarter of 2015 and take approximately six months. As part of
this process, the Portland Police Bureau’s Mounted Patrol Unit (MPU) has been notified, per the terms
of the lease agreement, that it must vacate its current location in Warehouse “C” at the Project by
March 1, 2015. The Office of Management and Finance (OMF) and the City of Portland (City) Mayor’s
Office are working with the MPU on possible relocation options.
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COMMUNITY AND PUBLIC BENEFIT
By utilizing the emergency declaration, PDC will be enabled to efficiently hire a qualified contractor to
begin the selective demolition process as soon as possible. Given the rapidly deteriorating conditions,
expedient action will limit potential future liabilities.
PUBLIC PARTICIPATION AND FEEDBACK
There was no formal public participation related to this specific action. However, as the Project design,
programming, and redevelopment progresses, the public and key stakeholder groups will be engaged to
provide input on additional public investment and design priorities. This work will be done within the
constraints of the scale of total public investment as directed by the PDC Board and other City decision
makers.
BUDGET AND FINANCIAL INFORMATION
The cost of the selective demolition work will not be identified until a contractor is selected through the
RFP process. Staff will return to the Board in February 2015 with a recommendation for contract award.
PDC has currently allocated $16,213,713 in the River District Urban Renewal Area (URA) Adopted Fiscal
Year 2014-15 and Forecast Budget for the redevelopment of the Project (see Attachment D).
RISK ASSESSMENT
In making the request to use emergency procurement methods, PDC staff carefully reviewed the
standard low-bid solicitation process and determined that many factors including, but not limited to,
project complexity, schedule, contractor capacity, and contractor experience are all equally essential
aspects of success in the Project. The low-bid process does not allow for evaluation of these other
considerations. If it were not for the emergency circumstances created by accelerated deterioration of
the Project, PDC could and likely would have pursued an alternative contracting process per ORS
279C.335(2). However, the time it would take to obtain an exemption to authorize use of an alternative
contracting process, conduct the standard solicitation process, and award the contract would delay the
Project work by months. The emergency procurement approach enables contracting agencies such as
PDC to promptly and more efficiently select a contractor that is more likely to deliver the best overall
value for the agency and the public.
The highly technical and complex aspects of the Project may make evaluation of potential contractors
difficult. This can be mitigated by an RFP with clear scope and instructions on Project requirements and
qualification criteria. Additional mitigation can be achieved by convening a qualified team of proposal
reviewers.
The timeliness of contractors’ response to the RFP may limit the potential pool of respondents.
However, PDC will target outreach to contractors and subcontractors to further attract proposals. If too
few or no qualified proposals are received, PDC can choose to use a traditional low-bid method or
another alternative contracting method.
ALTERNATIVE ACTIONS
The LCRB can choose to:
•
•

Not approve the Findings in their current condition and instruct PDC to gather additional
evidence of an impending emergency.
Not to approve the Findings or the emergency contracting exemption and instruct PDC to use
the traditional low-bid contracting process for construction.
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Not to approve the Findings or the emergency contracting exemption and instruct PDC to use
the alternative-bid contracting process for construction.
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KPFF Memorandum
OMF Email Correspondence
Photographic Evidence
River District URA Budget
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