PORTLAND DEVELOPMENT COMMISSION
Portland, Oregon

RESOLUTION NO. 6803

AUTHORIZING INTERGOVERNMENTAL AGREEMENTS
BETWEEN THE PORTLAND DEVELOPMENT COMMISSION
AND THE CITY OF PORTLAND TO TRANSFER HOUSING
PROGRAMS AND EMPLOYEES AND TO PROVIDE SUPPORT
SERVICES TO THE PORTLAND HOUSING BUREAU

WHEREAS, on Ja nuary 7, 2009, City Council passed Ordinance #182465 which
directed the Portland Development Commission ( PDC) and the Bureau of Housing and
Community Development to transition designated housing functions and staff to a new Portland
Housing Bureau;

WHEREAS, over the past 17 months PDC has worked closely with the City of Portland
to plan and coordinate the effective and efficient transition of housing assets and functions to
the new Portland Housing Bureau (PHB);

WHEREAS, the PDC and the City of Portland have completed negotiations of the
following four Intergovernmental Agreements designed to accomplish the direction of the City
Council in Ordinance #182465:

A. Housing Rehabilitation, Finance and Development Agreement to transfer designated
housing functions to PHB and to have PDC reimburse PHB for housing-related tax
increment financing expenses,

B. Assignment and Assumption Agreement to transfer and assign PDC'’s rights, title and
interest to certain real property, housing assets, loans and other agreements to PHB,

C. Housing Support Services Agreement whereby PHB shall contract for certain
designated support services to be provided by PDC, and

D. Transfer of Employees Agreement to transfer designated employees from PDC to
PHB;

NOW, THEREFORE, BE IT RESOLVED thatthe PDC Board of Commissioners
(“Board”) hereby authorizes the Executive Director to enter into the H ousing Rehabilitation,
Finance and Development Agreement in a form substantially similar to the Agreement attached
hereto as Exhibit A.

BE IT FURTHER RESOLVED that the “Board hereby authorizes the Executive Director
to enter into the Assignment and Assumption Agreement in a form substantially similar to the
Agreement attached hereto as Exhibit B.

BE IT FURTHER RESOLVED that the Board hereby authorizes the Executive Director
to enter into the Housing Support Services Agreement in a form substantially similar to the
Agreement attached hereto as Exhibit C.
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BE IT FURTHER RESOLVED that the Board hereby authorizes the E xecutive Director
to enter into the Transfer of Employees Agreement in a form substantially similar to the
Agreement attached hereto as Exhibit D.

BE IT FURTHER RESOLVED that the Executive Director may approve changes to any
of the above Agreements prior to and subsequent to execution, if such changes, in the opinion
of the Executive Director and G eneral Counsel, do not materially change PDC’s obligations or
risks. In addition, The Executive Director is further authorized to make such modifications or
amendments to any exhibits to such Agreements as he deems necessary to accurately reflect
the agreements and intent of the parties;

BE IT FURTHER RESOLVED that this resolution sh all beco me effective i mmediately
upon its adoption.

Adopted by the Portland Development Commission on June 23, 2010.

Rerlee A. Castilla, Recording Secretary



ASSIGNMENT AND ASSUMPTION AGREEMENT
Inter Government Agreement No: 30001468

This Assignment and Assumption Agré.ement (“Agreement”) is entered into as of July 1,
2010 by and between the City of Portland acting by and through its Portland Housing Bureau
(“PHB”) and the Portland Development Commission (“PDC”).

RECITALS

WHEREAS, PHB and PDC have entered into a Housing Rehabilitation, Finance and
Development Agreement, dated on or about the date hereof (the “HRFD Agreement”), pursuant
to which PHB will implement the portion of PDC’s urban renewal activities involving housing
rehabilitation and development (referred to herein and in the HRFD Agreement as the “Urban
Renewal Housing Projects”) as well as the non-urban renewal housing activities historically
conducted by PDC (referred to herein and in the HRFD Agreement as the “Other Housing
Activities”), as and to the extent described in the HRFD Agreement;

WHEREAS, PDC implemented the Urban Renewal Housing Projects and the Other =
Housing Activities, in part, through contracts and agreements, many of which will remain in
effect after June 30, 2010, and through development and redevelopment of real property owned
by PDC; and ‘ '

WHEREAS, in order to facilitate PHB’s implementation of the Urban Renewal Housing
Projects and the Other Housing Activities, the HRFD Agreement requires PHB and PDC to enter
into this Agreement for PDC to assign and PHB to assume certain contracts, agreements and
instruments related to the Urban Renewal Housing Projects and Other Housing Activities and for
PDC to transfer to PHB certain real property necessary for PHB to implement the Urban
Renewal Housing Projects and Other Housing Activities.

, NOW, THEREFORE, in consideration of the foregoing premises and other good and
valuable consideration the receipt and sufficiency of which is hereby acknowledged, the parties
agree as follows:

AGREEMENT
1. Assignment and Assumption

To the extent PDC has the right to do so, PDC hereby assigns to PHB all of PDC’s right,
title and interest in and to each of the agreements listed on Exhibit A (collectively, the
“Assigned Agreements”), and all rights of PDC thereunder, now and hereafter existing,
and PHB hereby receives and accepts same. PDC hereby delegates to PHB all of PDC’s
duties and obligations, arising on or after the date hereof, under each of the Assigned
Agreements and PHB hereby accepts and assumes and agrees to perform and discharge
those duties and obligations. PDC is assigning the Assigned Agreements to PHB AS IS,
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without representation or warranty of any kind. PDC’s assignment of rights under the
Assigned Agreements, including but not limited to any right to payment under a
promissory note or other Assigned Agreement, is without recourse to PDC. PDC agrees
and acknowledges that PHB is not assuming any liability, duty or obligation of PDC
under the Assigned Agreements that arose or accrued prior to July 1, 2010, with any such
liability, duty or obligation remaining the responsibility of PDC. All bills, invoices and
obligations based on work, events or activities occurring on or before June 30, 2010 shall
be processed by PHB staff and reimbursed by PDC. Any bill, invoice or obligation based
on work, events or activities occurring after June 30, 2010 shall be processed and paid by
PHB. :

Transfer of Real Property

On or promptly after the date hereof or, as so specified in Exhibit B, upon PHB’s request,
PDC shall transfer all of PDC’s right, title and interest in and to the real property listed on
Exhibit B (collectively, the “Transferred Property”) to PHB by means of one or more
Bargain and Sale Deeds, substantially in the form attached hereto as Exhibit C. PDC is
transferring the Transferred Property to PHB AS IS, without representation or warranty
of any kind other than representations or warranties, if any, that PDC may have received
from the seller at the time PDC acquired a parcel of Transferred Property, which
representations and warranties PDC hereby assigns to PHB, to the extent they are
assignable. PDC’s assignment of any such representations and warranties to PHB is
without recourse to PDC. PDC’s obligation to transfer Transferred Property to PHB
shall terminate five years after the date hereof as to any Transferred Property not
transferred to PHB on or before that date. "

Indemnification

To the extent permitted by law and subject to the limits of the Oregon Tort claims Act,
PHB shall defend, save, hold harmless, and indemnify PDC and PDC’s officers, agents
and employees against all claims, demands, actions, and suits (including all attorney fees
and costs) brought against any of them arising from PHB’s exercise of the rights under
the Assigned Agreements assigned to PHB hereunder or use of disposition of the
Transferred Property or PHB’s failure or alleged failure to perform or discharge a duty
or obligation of PDC under the Assigned Agreements assumed by PHB hereunder.

To the extent permitted by law and subject to the limits of the Oregon Tort claims Act,
PDC shall defend, save, hold harmless, and indemnify PHB and PHB’s officers, agents
and employees against all claims, demands, actions, and suits (including all attorney fees
and costs) brought against any of them arising from any failure or alleged failure of PDC
to perform or discharge a liability, duty, or obligation of PDC under the Assigned
Agreements that arose or accrued prior to the date hereof.
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General

4.1

4.2

Governing Law; Venue; Consent to Jurisdiction. This Agreement shall be
governed by and construed in accordance with the laws of the State of Oregon
without regard to principles of conflicts of law. Any claim, action, suit, or
proceeding (collectively, “Claim”) that arises from or relates to this Agreement
shall be brought and conducted solely and exclusively within the Circuit Court of
Multnomah County for the State of Oregon. EACH PARTY HERETO BY
EXECUTION OF THIS AGREEMENT, HEREBY CONSENTS TO THE IN
PERSONAM JURISDICTION OF SAID COURTS.

Notices. Except as otherwise expressly provided in this Agreement, any
communications between the parties pursuant hereto or notice to be given
hereunder shall be given in writing by personal delivery, facsimile, or mailing the
same, postage prepaid to the party to be noticed at the address or number set forth
below, or to such other addresses or numbers as a party may hereafter indicate in
a notice to the other party pursuant to this section. Any communication or notice
so addressed and mailed shall be deemed to be given five days after mailing. Any
communication or notice delivered by facsimile shall be deemed to be given when
receipt of the transmission in generated by the transmitting machine. Any
communication or notice by personal delivery shall be deemed to be given when
actually delivered.

If to PDC:

Portland Development Commission
222 NW Fifth Avenue

Portland, OR 97209-3859
Facsimile:

Attn: Alfred Bookman

with a copy to:

Portland Development Commission
222 NW Fifth Avenue

Portland, OR 97209-3859

Attn: General Counsel

If to PHB:

Portland Housing Bureau

421 SW 6™ Ave, Suite 1100A
Portland, OR 97204
Facsimile:

Attn: Mike Johnson
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43

4.4

4.5

4.6

4.7

4.8

4.9
4.10

4.11

4.12

with a copy to:

City Attorney ,

1221 SW 4™ Avenue, Room 430
Portland, OR 97204

Attn: Linda Meng

Amendments. This Agreemént may not be waived, altered, modified,
supplemented, or amended in any manner except by written instrument signed by
all parties. ‘ '

Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit of the parties hereto, and their respective successors and assigns.

Entire Agreement. This Agreement constitutes the entire agreement between the
parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement.

Counterparts. This Agreement may be executed in several counterparts, all of
which when taken together shall constitute one agreement binding on all parties,
notwithstanding that all parties are not signatories to the same counterpart. Each
copy of this Agreement so executed shall constitute an original.

Headings. The section headings in this Agreement are included for convenience
only, do not give full notice of the terms of any portion of this- Agreement and are
not relevant to the interpretation of any provision of this Agreement.

Time is of the Essence. Time is of the essence in the each party’s performance of
its obligations under this Agreement. ~

Further Assurances. The parties will cooperate with each other, and sign other
documents and take other actions reasonably necessary to further effect and
evidence the transactions contemplated by this Agreement.

Severability. If a provision of this Agreement is determined to be unenforceable
in any respect, the enforceability of the provision in any other respect and of the
remaining provisions of this Agreement will not be impaired.

Exhibits. Any exhibits referenced in this Agreement are part of this Agreement.

Savings Clause. The parties agree that they will cooperate with each other and
take all actions necessary or desirable to transfer any real property, agreement or
other interest in order to implement fully the transactions contemplated by this
Agreement and the HRFD Agreement.

[Signature page to follow]
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IN WITNESS WHEREQF, the City of Portland, through the Portland Housing Bureau
and the Portland Development Commission have executed this Agreement as of the Effective
Date.

CITY OF PORTLAND

Bruce A. Warner, Executive Director

Date Date

APPROVED AS TO FORM:

Legal Counsel
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EXHIBIT A
ASSIGNED AGREEMENTS

Cosmopolitan Tower

1. Agreement for Disposition and Development of Property (Cosmopolitan Tower)
between PDC and Weston Investment Co. LLC dated June 6, 2007, as amended
through August 12, 2009. ' '

Fairfield Hotel

2. Housing Assistance Payments Contract between the Housing Authority of
Portland and PDC (as the assignee of the Fairfield Group thereunder) dated
October 1, 1983, as renewed through September 8, 2009.

Grant Warehouse

3. Memorandum of Understanding between PDC and Ivy City Homes LLC, dated
January 25, 2010. '

Information Technology

4. Licenses to the software identified in that certain Microsoft/Volume Licensing
Perpetual License Transfer Form dated on or about July 1, 2010.

Jefferson West

5. - Agreement for Disposition and Development of Property (Jefferson West)
between PDC and E&F Properties, LLC, dated April 30, 2007, as amended
through June 18, 2009.

Kings-Park

6. Agreement for Disposition and Development of Property (Kings-Park) between
PDC and Piedmont Community Developers, LLC, dated January 28, 2010.

Mortgage Credit Certificate Program

7. IntergbVernmental Agreement between PDC and City of Portland Office of
Management and Finance dated , 2007.

8. MCC Lender Participation Agreement between PDC and Premier Mortgage




‘Resources, LLC dated May 10, 2010.

9. MCC Lender Participation Agreement between PDC and C.J Unlimited LLC
dated April 28. 2010.

10. MCC Lender Participation Agreement between PDC and Umpgqua Bank dated
April 12, 2010.

11. MCC Lender Participation Agreement between PDC and Sound Morteage, Inc.,
dated April 22, 2010.

12. MCC Lender Participation Agreement between PDC and Directors Mortgage,
Inc., dated April 21, 2010.

13. MCC Lender Participation Agreement between PDC and Wells Fargo Bank,
NL.A., dated April 12, 2010.

14. MCC Lender Participation Agreement between PDC and Homestreet Bank dated
April 1, 2010.

15. MCC Lender Participation Agreement between PDC and Summit Mortgage
Corporation dated April 14, 2010.

16. MCC Lender Participation Agreement between PDC and Windermere Mortgage
Services Series LLC dated March 22, 2010.

17.  MCC Lender Participation Agreement between PDC and Sierra Pacific Mortgage
Co, Inc., dated April 13, 2010.

North Macadam

18.  AllPDC .obligations related to production of the Phase I Affordable Apartments
set forth in Section 6.11.1 of the South Waterfront Central District Project
Development Agreement dated August 22, 2003, as amended

19. Purchase and Sale Agreement (Block 49) dated November 9, 2006 between PDC

and North Macadam Investors, LLC.

" PCRI/U.S. Bank

20.

21.

Amended and Restated City Agreement between PDC, the city of Portland and

U.S. Bank National Association dated June 15, 2003.

[PCRI Reimbursement Agreement and Trust Deed taken to secure obligations
under guaranty. |

Resource Access Center




22. Agreement for Disposition and Development of Property in the River District
Urban Renewal Area known as the Western Portion of Block U between PDC and
the Housing Authontv of Portland dated

Personal/Professional Services Contracts

23.  Personal Services Contract between PDC and Environmental Hazards Services
LLC dated April 1, 2008, as amended through March 24, 2010 (PDC Contract

No. 207080).

24. Services Contract (Bench Advertising) between PDC and The Lamar Companv
LLC dated March 1, 2010 (PDC Contract No. 209154)

25. Services Contract (Bench Advertising) between PDC and The Lamar Company
LLC dated February 11, 2010 (PDC Contract No. 209109).

OUAD Housing

26.  Lease Agreement between PDC and Quadriplegics United Against Dependency,
Inc., dated May 30, 1980. [NOTE: There may be a HUD approval required for
this transfer. Further review of the Lease and investigation is necessary.]

Yards at Union Station

27.  Disposition and Development Agreement between PDC and GSL Properties, Inc.,
dated February 23, 1998, as amended through December 6, 2007, other than rights
and obligations of PDC related to Phases A and B described therein, which rights
and obligations PDC retains.



EXHIBIT B
TRANSFERRED PROPERTY

Property to be transferred on or about the date hereof

615 Naito Parkway

| Portland, OR 97209

Gateway 99" & Glisan Street SFR
618 NE 99" Avenue
Portland, OR 97220 R319647
Gateway 99™ & Glisan Vacant Lot
9929 NE Glisan Street
Portland, OR 97220 R319494
Gateway 99" & Glisan Commercial Buildings
9999 NE Glisan Street
Portland, OR 97220 R319463
Interstate QUAD Society Housing Project
2600 N. Williams Avenue
Portland, OR 97227 R102436
OCC-Lloyd King Crusher Site
1306 NE 2nd Avenue R182174
Portland, OR 97232 R182175
OCC-Lloyd Cosmopolitan Housing Tower Site R182141
1034 NE Grand Avenue R182140
Portland, OR 97232 R182139
OCC-MLK . King-Parks Housing Project — North Lot R243868
6445 NE MLK Jr. Blvd
Portland, OR 97211
OCC-MLK King-Parks Housing Project — South Lots | R243866
: 6445 NE MLK Jr. Blvd R243867
Portland, OR 97211 :
OCC-MIK - Former Grant Warehouse Lot
3368 NE MLK Jr. Blvd
Portland, OR 97212 R102083
OCC-MLK Former McCann Lots Co
427 NE Cook Street R102082
Portland, OR 97212 R520694
OCC-MLK Former Lenske Lot
NEC/NE Cook Street & NE MLK Jr. Blvd | R102081
River District Fairfield Hotel
1101-1121 SW Stark Street
Portland, OR 97205 R246179
River District Resource Access Center Remnant Lots R141465
NW Hoyt/Irving/Broadway/ 6™ Avenue R626272
Portland, OR 97209 R627121
R627253
River District Yards at Union Station Apts  Phase C

R291745




South Park
Blocks

I efferson We Apartmentsk

= o

1101-1139 SW Jefferson Street
Portland, OR 97201

R246636

Property to be transferred on PHB’s request

. Gateway

10225 E. Burnside St.
Portland, OR 97216

GateWay Children s Receiving Center

R319949

Interstate

HAP Single Family Residence
8606 N. Curtis Avenue
Portland, OR 97217

R241811

Interstate

HAP Single Family Residénce
3220 N. Hunt Street
Portland, OR 97217

R241780

Interstate

HAP Single Family Residence
9020 N. Chatauqua Blvd.
Portland, OR 97217

R144181

Interstate

HAP Single Family Residence
3325 N. Halleck Street
Portland, OR 97217

R163825
R163826

Interstate

HAP Single Family Residence
8930 N. Drummond Avenue
Portland, OR 97217

R241935

Interstate

HAP Single Family Residence
3702 N. Arlington Place
Portland, OR 97217

R125159

Interstate

HAP Single Family Residence
3101 N. Arlington Place
Portland, OR 97217

R296065

Interstate

HAP Single Family Residence
3309 N. Halleck Street
Portland, OR 97217

R169827

Interstate

HAP Single Family Residence
3107 N. Houghton Street
Portland, OR 97217

R241949

Lents

HAP Single Family Residence
6109 SE 90™ Avenue
Portland, OR 97266

R108234

Lents

HAP Single Family Residence
8037 SE Duke Street
Portland, OR 97266

R153300




| Lents

HAP Single Family Residence
8730 SE Rural Street

Portland, OR 97266

R183118

Lents

HAP Single Family Residence
8732 SE Rural Street
Portland, OR 97266

R183117

Lents

HAP Single Family Residence
6719 SE 86th Avenue
Portland, OR 97266

R285601 -

Lents

HAP Single Family Residence
6801 SE 86th Avenue
Portland, OR 97266

R285599

Lents

HAP Single Family Residence
6317 SE 89th Avenue
Portland, OR 97266

R107988

Lents

HAP Single Family Residence
10105 SE Pardee Street
Portland, OR 97266

| R258901

Lents

HAP Single Family Residence
6936 SE 91st Avenue
Portland, OR 97266

R336659

Lents

HAP Single Family Residence

6111 SE 86th Avenue
Portland, OR 97266

R108131

Lents

HAP Single Family Residence
6325 SE 86th Avenue
Portland, OR 97266

R108062

North
Macadam

NMAC Block 49 / Tamarack Apts Site

0650 SW Lowell Street
Portland, OR 97239

R568130




EXHIBIT C
FORM OF BARGAIN AND SALE DEED

STATUTORY BARGAIN AND SALE DEED

The City of Portland, a municipal corporation of the State of Oregon, acting by and
through the Portland Development Commission, as the duly designated urban renewal agency of
the City of Portland (referred to herein as the “Portland Development Commission” or
“Grantor””), conveys to the City of Portland, a municipal corporation of the State of Oregon,

- acting by and through the Portland Housing Bureau (referred to herein as the “Portland Housing
Bureau” or “Grantee”), the following described real property:

[Insert Property Description]

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS, IF
ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11,
CHAPTER 424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 17, CHAPTER 855,
OREGON LAWS 2009. THIS INSTRUMENT DOES NOT ALLOW USE OF THE
PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE
LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD
CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO
VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY
THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON
LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930,
AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF
ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11,
CHAPTER 424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 17, CHAPTER 855,
OREGON LAWS 2009.

The true consideration for this conveyance consists entirely of other property or value.

Dated this day of ,20

GRANTOR:

CITY OF PORTLAND, a municipal corporation of
the State of Oregon, acting by and through the
Portland Development Commission, as the duly
designated urban renewal agency of the City of
Portland. :



By:

Scott Andrews, Chairman

By:

John C. Mohlis, Secretary

APPROVED AND ACCEPTED BY GRANTEE:

CITY OF PORTLAND, a municipal corporation of
the State of Oregon, acting by and through the
Portland Housing Bureau

By:
Name:
Title:
STATE OF OREGON )
) ss.
County of Multnomabh, )
The foregoing instrument was aéknowledged before me this | ‘day of ,20

" by Scott Andrews, as Chairman of the Portland Development Commission, on its behalf.

Notary Public for Oregon:

My Commission Expires:

STATE OF OREGON )

) ss.
County of Multnomah, )
The foregoing instrument was acknowledged before me this day of ,20

by John C. Mobhlis, as Secretary of the Portland Development Commission, on its behalf.




Notary Public for Oregon: -

My Commission Expires:

STATE OF OREGON )
_ ) ss.
County of Multnomah, )
The foregoing instrument was acknowledged before me this day of ,20
by ,as. of the Portland Housing Bureau, on its behalf.

Notary Public for Oregon:

My Commission Expires:
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FISCAL YEAR 2010-2011
HOUSING REHABILITATION, FINANCE AND DEVELOPMENT AGREEMENT
Between
Portland Development Commission
And
Portland Housing Bureau

Inter Government Agreement No.: 30001463

This Housing Rehabilitation, Finance and Development Agreement (“Agreement”), dated July
1, 2010 (“Effective Date™), is made and entered into by and between the City of Portland,
acting by and through its Portland Housing Bureau (“PHB” or “Bureau”) and the Portland
Development Commission (“PDC” or “Commission”).

RECITALS

1. PDC, as the duly-designated urban renewal agency of the City of Portland (“City”), is
granted broad powers under ORS 457.170 for the planning and implementation of urban
renewal programs, projects and activities.

2. PDC’s urban renewal activities include housing rehabilitation, finance and development
consistent with ORS Chapter 457.

3. The City Charter charges PDC with implementing the vision and goals of the City
relatlng to affordable housing as adopted by the City Council. PDC may 1mplement the
vision and goals through agreement with PHB.

4. PHB is responsible for implementation of the City of Portland’s housing policy. By
combining the housing rehabilitation, finance and development urban renewal activities
of PDC with the housing policy work of PHB, the City will enhance its ability to meet
housing policy goals established by Council, including goals to address homelessness, to
facilitate the preservation and development of affordable rental housing, to assure
housing stability, and to promote homeownership while also working to reduce blight and
blighting conditions in the City’s urban renewal areas.

5. In order to promote greater coordination between the housing rehabilitation, finance and
development projects undertaken as urban renewal activities and the City of Portland’s
housing policy implemented by PHB, and as authorized by ORS 457.210, PDC desires to
contract with PHB for implementation of that portion of PDC’s urban renewal activities
involving housing rehabilitation, finance and development and PHB desires to perform
those activities, on the terms and conditions of this Agreement.

6. This consolidation and clarification of roles will produce greater efficiencies and better
return on taxpayer investment.

Now therefore, the parties agree as follows:

“Portland Development Commission 4 Portland Housing Bureau
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AGREEMENT

I. DEFINITIONS

Unless otherwise defined herein, capitalized terms used in this Agreement shall have the
meanings set forth in this Section L

Affordable Housing Set Aside Policy means the policy adopted by the City Council on October
25, 2006 as Ordinance 180547 allocating 30% of urban renewal funds to affordable
housing, as such policy may be amended from time to time by the City Council.

Effective Date means July 1, 2010.

Existing TIF Projects means housing rehabilitation, finance and development programs,
projects, and activities undertaken by PDC prior to the Effective Date and financed with
funding derived under ORS Chapter 457, including programs, projects and activities not
yet completed on the Effective Date, other than loans that require no further loan
servicing or compliance monitoring under the loan agreement or related documents.

Funding means the funding PDC is providing to PHB under the terms and conditions of this
Agreement, as further described in Section VI of this Agreement.

Housing Forecast means the forecast for the succeeding four fiscal years that identifies the
currently anticipated future urban renewal financing available for Urban Renewal
Housing Projects. A copy of the Housing Forecast is attached hereto as Exhibit B and
incorporated herein by this reference.

New TIF Projects means new housing rehabilitation, finance and development programs,
projects and activities undertaken by PHB after the Effective Date and financed with
funding derived under ORS Chapter 457.

Other Housing Activities means housing programs, projects and activities that PDC has
historically undertaken or engaged in that are not financed with funding derived under
ORS Chapter 457, other than Fannie Mae loan servicing and loans that require no further
loan servicing or compliance monitoring under the loan agreement or related documents.
The housing programs, projects and activities that PDC has historically undertaken or
engaged in that are not financed with funding derived under ORS Chapter 457 include,
but are not limited to, those listed on Exhibit A, attached hereto and incorporated herein
by this reference.

Program Income means revenue generated by assets created or acquired, or activities financed
with, tax increment resources or Program Income of an urban renewal area. Program
Income includes, but is not limited to, loan repayments and the proceeds of the sale of
real property or other assets, including assets PDC transferred to PHB. :

Urban Renewal Housing Projects means all New TIF Projects and Existing TIF Projects.

Portland Development Commission 4 Portland Housing Bureau
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L

PHB SCOPE OF WORK

Subject to the terms and conditions of this Agreement, PHB shall perform the following
activities. To the extent authority has been conferred by law on PDC to perform these
activities, PDC hereby delegates such authority to PHB as necessary to perform the

activities.
A.

Urban Renewal Housing Pfojects.

1.

PHB shall select, plan and implement New TIF Projects in the City’s
urban renewal areas consistent with the City’s housing policies and urban
renewal objectives, as reflected in the relevant urban renewal plans and the
City of Portland’s housing policy, subject to the requirements of
applicable law, including ORS Chapter 457. PHB will be responsible for
decision-making regarding New TIF Projects, including project priority, as

- well as determining and certifying which costs are tax increment eligible.

PHB shall assume responsibility, on the Effective Date, for completion
and monitoring of all Existing TIF Projects, consistent with the City’s
housing policies and urban renewal objectives, as reflected in the relevant
urban renewal plans and the City of Portland’s housing policy, subject to
the requirements of applicable law, including ORS Chapter 457.

For each Urban Renewal Housing Project, PHB shall be responsible for all
work necessary to develop, complete and administer the program, project,
or activity, including but not limited to, outreach, planning, acquisition,
disposition, relocation, negotiation and underwriting, preparing and
executing the necessary documentation, and administering all related
contracts and agreements, including disbursements, construction
coordination and monitoring, compliance monitoring, environmental
inspections, asset management (including but not limited to loan servicing
and property management), accounting, reporting, and enforcement.

PHB and PDC contemplate that a portion of the foregoing work may be
contracted back to PDC under the terms of a separate Support Services
Agreement. - ‘

In order to enable and facilitate PHB’s work under Section II(A) of this
Scope of Work and as soon as reasonably practical after the Effective
Date, PDC and PHB shall enter into such agreements and execute and
deliver such documents and take such other actions as may be necessary or
desirable for PDC to assign to PHB all of PDC’s rights under all
agreements, contracts and other instruments related to the Existing TIF
Projects and for PHB to assume PDC’s obligations thereunder, except as
to those the parties agree will remain with PDC and will not be
transferred. If PDC is prohibited from assigning its rights under a
contract, agreement or other instrument and PHB desires to receive such
rights, PDC and PHB shall cooperate in obtaining any third party consent,
waiver or authorization necessary to permit such assignment.

Portland Development Commission 4 Portland Housing Bureau
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5. In order to enable and facilitate PHB’s work under Section II(A) of this
Scope of Work, PHB and PDC shall determine which parcels in PDC’s
real property portfolio should be transferred to PHB and PDC and PHB
shall enter into such agreements and execute and deliver such documents
and take such other actions as may be necessary or desirable for PDC to
transfer to PHB title to that real property by means of Bargain and Sale
Deeds. If PDC is prohibited from transferring title to a parcel of real
property ‘and PHB desires to receive title to such parcel, PDC and PHB
shall cooperate in obtaining any third party consent, waiver or
authorization necessary to permit such assignment.

6. PHB shall be responsible for satisfying the requirements of the City
Council’s Affordable Housing Set Aside Policy.

7. In implementing Urban Renewal Housing Projects, including but not
limited to Urban Renewal Housing Projects implemented through
agreements with developers or other third parties who then enter into the

~ construction and other contracts necessary for the project, PHB will
employ its best efforts to meet or exceed the City’s MWESB goals and
obj ectives for Emerging Small Businesses, Women and Minority owned-
businesses and apprenticeships.

B. Other Housing Activities.

1. On the Effective Date, PHB shall assume responsibility for all Other
Housing Activities.

2. For all Other Housing Activities, PHB shall be responsible for all work
necessary to develop, complete and administer the program, project, or
activity, including but not limited to, outreach, planning, acquisition,
disposition, relocation, negotiation and underwriting, preparing and
executing the necessary documentation, and administering all related
contracts and agreements, including disbursements, construction
coordination and monitoring, compliance monitoring, asset management
(including but not limited to loan servicing and property management),
environmental inspections, accounting, reporting, and enforcement. PHB
and PDC contemplate that a portion of the foregoing work may be
contracted back to PDC under the terms of a separate Support Services
Agreement.

3. As necessary to enable and facilitate PHB’s work under Section II(B) of
this Scope of Work, PDC and PHB will cooperate in the assignment of
rights, assumption of obligations and transfer of real property related to
the Other Housing Activities substantially as described in Sections
II(A)(4) and (5) above. PHB agrees and acknowledges that its work under
this Section II(B) is not financed and will not be reimbursed under this

Portland Development Commission 4 Portland Housing Bureau
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Agreement; provided, however, that as soon as reasonably practical on or
after the Effective Date, PDC will transfer to PHB all unexpended moneys
in the Bank of America PLPA Fund, HCD-CBDG Fund, Home Grant
Fund, Housing Investment Fund, Lead Contract Fund, Neighborhood
Housing Fund, RRPI Fund, and Program Reserve Fund in PDC’s
possession and related to the Other Housing Activities, after reconciling
those funds with the work performed during FY 2009-2010.

III. PDC OBLIGATIONS

A.

As reasonably requested by PHB, PDC will transfer custody to PHB of
administrative records and loan servicing and origination records (in physical and
electronic form) in PDC’s custody on June 30, 2010 that are related to Existing
TIF Projects or Other Housing Activities, other than records that are confidential
or privileged to PDC or otherwise subject to transfer or disclosure restrictions.
PDC will identify for PHB any confidential, privileged or restricted documents
that fall within the scope of a PHB request under this Section III(A) and that PDC
does not transfer to PHB. PHB shall direct requests for the transfer of records to
PDC’s records coordinator or other individual designated by the PDC Contract
Manager. The transfer of custody of records shall be evidenced by such
documentation as is reasonably acceptable to PDC and PHB. PDC will retain
copies of transferred electronic records for 90 days after transfer, after which date
PDC may destroy its copies of the transferred records.

As reasonably requested by PHB, PDC will provide copies to PHB of (a)
accounting records and form documents, guidelines and manuals in PDC’s
custody on June 30, 2010 that are related to Existing TIF Projects or Other
Housing Activities and (b) electronic data in MITAS related to housing loans that
are not Existing Projects or Other Housing Activities (for historical reporting and
marketing purposes only), other than, in case of both (a) and (b), records or data
that are confidential or privileged to PDC or otherwise subject to transfer or
disclosure restrictions. PDC will identify for PHB any confidential, privileged or
restricted documents that fall within the scope of a PHB request under this
Section III(B) and that PDC does not provide copies of to PHB. PHB shall direct
requests for copies off records to PDC’s records coordinator or other individual
designated by the PDC Contract Manager.

If the assignment of an agreement, contract or other instrument, or the transfer of
real property (other than real property whose transfer is expressly contemplated to
occur later), relating to an Existing TIF Project as provided in Sections II(A)(4)
and (5) does not take place on or promptly after the Effective Date, or if PDC is
prohibited from assigning its rights under a contract, agreement or other
instrument, or from transferring such real property, PDC will assist PHB in
carrying out its responsibilities under this Agreement with respect to such
Existing TIF Project or release PHB from its responsibilities under this

Portland Development Commission 4 Portland Housing Bureau
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Iv.

Agreement with respect to such Existing TIF Project until such assignment
occurs. »

If any contracts, agreements and other instruments related to Other Housing
Activities cannot be assigned or transferred on or promptly after the Effective
Date, PDC and PHB shall cooperate to provide for the continuing administration
and operation of the programs, projects or activities associated with any such
contracts, agreements or instruments until the same can be assigned or transferred
to PHB. :

PDC will facilitate communication among PDC, PHB and the established Urban
Renewal Advisory Committees as responsibility for Urban Renewal Housing
Projects, and related budgets and project prioritization, move to PHB.

PHB and PDC JOINT OBLIGATIONS

PHB and PDC will coordinate and cooperate regarding creation and amendment of urban
renewal plans as they relate to housing. PDC will include PHB in its planning efforts
with respect to the housing aspects of urban renewal plans.

CONTRACT MANAGEMENT

A. Commission.

B.

1.  PDC Contract Signatory. The Commission Contract Signatory shall be
the Executive Director, or such other person as designated in writing by
the PDC Executive Director ("PDC Contract Signatory"). The PDC

" Contract Signatory is authorized to give notices and to carry out other
PDC actions referred to herein, including termination of this Agreement as
prov1ded in Section VIIL.

2. PDC Contract Manager. The Commission Contract Manager shall be
Tony Barnes (“PDC Contract Manager”). The PDC Contract Manager is
responsible for the day-to-day management of the Agreement as provided
herein and serves as the first level of conflict resolution.

Bureau.

1. PHB Contract Signatory. The PHB Contract Signatory shall be the
Director of the Portland Housing Bureau, or such other person as
designated in writing by the Director of the Portland Housing Bureau
("PHB Contract Signatory"). The PHB Contract Signatory is authorized
to give notices and to carry out other PHB actions referred to herein,
including termination of this Agreement as provided in Section VIIL

2. PHB Contract Manager. The PHB Contract Manager shall be Alissa
Brumfield (“Bureau Contract Manager”). The PHB Contract Manager is

~ Portland Development Commission 4 Portland Housing Bureau
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responsible for the day-to-day management of the Agreement as provided
herein and serves as the first level of conflict resolution.

V1. FUNDING/ COMPENSATION/ALLOWABLE COSTS

A. Subject to the terms and conditions of this Agreement, PDC agrees to transfer to
PHB, on a reimbursement basis for work performed under Section II(A) of the
PHB Scope of Work during fiscal year 2010-11, a sum not to exceed the amount
set forth in Exhibit C (the “Budget”) attached hereto and incorporated herein by
this reference (the “Funding”). The PDC Contract Signatory and the PHB
Contract Signatory are authorized to modify the Budget, through a duly executed
amendment to this Agreement, so long as the maximum amount payable by PDC
under this Agreement from each urban renewal area is not increased and the
modifications do not require, under Local Budget Law, a change in the adopted
budget of either party.

B. The full amount of the Funding is authorized in PDC’s budget for Fiscal Year
2010-11. In addition to the Funding, PDC has prepared a forecast for the
succeeding four fiscal years that identifies the currently anticipated future urban
renewal funding for Urban Renewal Housing Projects (the “Housing Forecast™).
All Funding not expended in Fiscal Year 2010-11 and all funding in the Housing
Forecast is subject to budget appropriation and, if appropriated, will be made
available to PHB under the terms of a future intergovernmental agreement or an
appropriate amendment of this Agreement. PDC staff will recommend that any
Funding encumbered but not expended in Fiscal Year 2010-11 as well as the
urban renewal financing for Urban Renewal Housing Projects identified in the
Housing Forecast be appropriated in subsequent PDC budgets, as reasonably
necessary, to the extent funds are available, and to the extent consistent with the
City Council’s housing policy, including its Affordable Housing Set Aside Policy.
Future funding from PDC for Urban Renewal Housing Projects is expected to
comply with the City Council’s Affordable Housing Set Aside Policy, though the
actual amount appropriated from year to year may vary based on actual
expenditures in prior years.

C. The Funding made available to PHB under this Agreement is comprised solely of
urban renewal resources available to PDC under ORS Chapter 457. Accordingly,
PHB’s expenditure of the Funding is subject to the limitations of, and must be
consistent with, ORS Chapter 457. PDC will make the Funding available from
the urban renewal areas as set forth in the Budget. Funding made available from a
particular urban renewal area, as well as Program Income generated by a
particular urban renewal area, may be utilized solely on Urban Renewal Housing
Projects in that urban renewal area.  As further described in Section VII below,
PHB may seek reimbursement from PDC under this Agreement for the following
costs reasonably incurred in performing activities falling within Section II(A) of
the PHB Scope of Work, within the line-item limits of the Budget and subject to
the monetary and use limitations set forth above.

Portland Development Commission 4 Portland Housing Bureau
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Direct Costs

2)

b)

Personal Services. Reimbursement of direct salary and benefit costs
paid to staff.

External Materials and Services. Reimbursement of actual costs for
the purchase of materials supplies and external services, including but

~ not limited to, professional/technical/expert services, equipment,

construction services, travel, training, and incidental expenses.
Capital and Financial Assistance. Reimbursement for disbursements
made under loan, grant, or other financial assistance agreements, for
acquisition of real property by PHB, and for environmental
remediation of real property owned PHB, made pursuant to PHB and
City of Portland policies, procedures, and guidelines.

Indirect Costs

a)

b)

Personal Services. Reimbursement of PHB administrative, planning,
and policy unit indirect staff costs (charged to a TIF indirect staffing
cost center, which is then allocated based upon direct staffing charges
to URA projects). ‘
Support Costs. Reimbursement of support costs including space rental,
City of Portland Bureau of Internal Business Operations charges, and -
other generally accepted fixed costs of doing business. These costs
will be reimbursed in FY 2010-11 via an indirect cost charge of 52.2%
against billed direct personal services costs of PHB staff in each URA.
This rate is derived from PHB’s OMB A87 Indirect Cost Plan as
approved by the US Department of Housing and Urban Development.

VII. BILLING AND PAYMENT PROCEDURE

A.

PHB shall submit to the PDC Contract Manager a monthly itemized billing for
work performed as described in Section II(A) of the PHB Scope of Work. In
order to receive timely payment, interim billings must be received no later than
forty (40) days following the end of a billing period.

Each billing shall include a Billing Detail Report in a format created and/or
approved by PDC. At a minimum, each billing shall include the following
information, by urban renewal area, for work performed during the month:

a description of the nature and cost of work accomplished;

the names, rates and hours worked of personnel,

Portland Development Commission 0 Portland Housing Bureau
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3. disbursements to consultants, contractors and outside vendors for
materials and services;

4. disbursements under loan agreements, grant agreements and other
financial assistance agreements and costs incurred for acquisition of real
property or for environmental remediation of real property;

5. certification, substantially in the form of Exhibit D attached hereto and
incorporated herein by this reference, that the costs for which PHB is
seeking reimbursement are eligible urban renewal costs under ORS

Chapter 457;

6. a summary of the Program Income received by PHB during the month;
and

7. such other documents and information as PDC may reasonably request to

meet its business needs, including but not limited to, the need to document
the uses of the Funding for bond issuance purposes.

PDC and PHB shall discuss and agree upon a format for the Billing Detail Report
- promptly after the Effective Date.

C.

Subject to the limitations of Section VI and with respect to each urban renewal
area, PDC shall reimburse the portion of the costs incurred by PHB in performing
work falling with Section II(A) of the PHB Scope of Work that exceeds the
Program Income received by PHB in that urban renewal area. If the Program
Income exceeds PHB’s costs in an urban renewal area, PHB shall pay the excess
Program Income to PDC. If billings are received with incomplete information or
disputed items, PDC will advise PHB in writing what specific information is
missing or disputed. PDC will proceed to process payment for items not in
dispute. PDC will pay billings not in dispute within 30 days of receipt of the
billing from PHB. S

VIII. GENERAL

A.

Termination.

1. The Termination Date of this Agreement is June 30, 2011. The parties
currently anticipate, however, that they will either enter into a new
agreement on substantially similar terms and conditions or amend this
Agreement to continue the services described in the Scope of Work during
the next fiscal year.

2. Early Termination of Agreement. This Agreement may be terminated at
any time by mutual written consent.

3. If the parties have entered into a subsequent agreement to continue the
services described in the PHB Scope of Work, work shall continue under
the subsequent agreement and PHB shall submit a final billing request for

Portland Development Commission 4 Portland Housing Bﬁreau
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work performed under this Agreement within sixty (60) days of the date of
termination and PHB will be reimbursed eligible costs incurred through
the date of termination in accordance with Section VIL

4. If the parties have not entered into a subsequent agreement to continue the
services described in the PHB Scope of Work, upon termination of this
Agreement: (a) the work shall cease promptly and a final billing request
submitted within sixty (60) days of the effective date of termination, (b)
eligible costs incurred through the date of Agreement termination will be
reimbursed, and (c) after termination of this Agreement, PHB shall take
such actions and execute and deliver such documents as PDC may
reasonably request to provide for an orderly transfer of the urban renewal
work conducted by PHB under this Agreement back to PDC or to a third
party agreed to by PDC and PHB. ‘

Conflict Resolution.

If a dispute arises regarding performance under this Agreement, both parties agree
to exercise good faith in expeditiously resolving said conflict in the following
manner. '

1. All conflicts should first be discussed and resolved if at all possible by the
Contract Managers specified in Section V.

2. Any conflicts not resolved by the Contract Managers shall be elevated to
the Contract Signatories for discussion and resolution.

Compliance with Laws. In connection with its activities under this Agreement,
the parties shall comply with all applicable federal, state and local laws and
regulations.

Indemnification.

Subject to the limits of the Oregon Tort Claims Act and Oregon Constitution,
PHB agrees to indemnify, hold harmless and defend, PDC, its directors, officers,
employees and agents from and against all claims, suits, actions of whatsoever
nature, damages or losses, and all expenses and costs incidental to the
investigation and defense thereof, resulting from or arising out of the activities of
PHB, its officers, employees or agents under this Agreement.

Subject to the limits of the Oregon Tort Claims Act and Oregon Constitution,
PDC agrees to indemnify, hold harmless and defend, City, its officers, employees
and agents from and against all claims, suits, actions of whatsoever nature,
damages or losses, and all expenses and costs incidental to the investigation and
defense thereof, resulting from or arising out of the activities of PDC, its
directors, employees or agents under this Agreement. -

Subcontracting. PHB may engage subcontractors but shall remain obligated for
full performance hereunder, and PDC shall incur no obligation to the
subcontractor hereunder. PHB shall have the sole authority to direct the work of

Portland Development Commission 4 Portland Housing Bureau
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any authorized and approved subcontractors. Subject to the limitations of Section
VI, the costs of services provided by subcontractors are eligible for
reimbursement under Section VI as external materials and services costs.

Asset Acquisition and Management. PHB shall manage and dispose of all
personal and real property transferred or assigned by PDC to PHB pursuant to
Section II(A) of the PHB Scope of Work, or acquired directly by PHB with the
Funding, and all Program Income derived therefrom, in a manner consistent with
the requirements of ORS Chapter 457.

Status Reports. PHB shall submit data and information to PDC on its activities
under this Agreement, as PDC may reasonably request from time to time in order
to prepare reports on the City’s urban renewal activities.

Delivery / Maintenance of Records. PHB shall maintain records on a current
basis to support its billings to PDC for work performed under this Agreement.
PHB shall retain such billing records as well as all other records related to
performance of its work under this Agreement (including but not limited to
records whose custody PDC transferred to PHB pursuant to this Agreement) as
long as necessary to satisfy IRS records retention requirements and, in any event,
until the later of (a) 3 years after termination of this Agreement, (b) the date that
any dispute arising under this Agreement is resolved or (c) the date that such
records may be destroyed under applicable records retention laws. PDC or its
authorized representative shall have the authority to inspect, audit and copy, on
reasonable notice and from time to time, all such records to comply with audit
requirements or meet other business needs.

Amendments. This Agreement may be amended only in writing signed by the
~ Contract Signatories.

Effect of Termination. Sections VIII(A)(3), VIII(A)(4), VIII(D), VIII(F),
VIII(G), VIII(H) and VIII(J) shall survive termination of this Agreement.

[Signature page to follow]
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IN WITNESS WHEREOF, the City of Portland, through the Portland Housing Bureau and the
Portland Development Commission have executed this Agreement as of the Effective Date.

CITY OF PORTLAND ANDPEY
NVl Lo Figtetn S e, FHY i
' | ~ Bruce A. Warner, Executive Director

blas]io | L}/5/&()///)

Date ' Date

APPROXBPROVEDEORPO FORM APPROVED AS TO FORM:

City Attome LT ATIURNEY € Legal Counsel

Portland Development Commission 4 Portland Housing Bureau
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AR

EXHIBIT A

OTHER HOUSING ACTIVITIES

Neighborhood housing programs paid fully or in part with funding from the U S.

‘Department of Housing and Urban Development and the City.

Limited tax abatement approval and compliance monitoring and reporting.

- Systems Development Charge waiver approval.

Housing Investment Fund activities.
City Lights Program.
Mortgage Credit Certificate Administration.

Portland Development Commission € Portland Housing Bureau
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EXHIBIT B

HOUSING FORECAST
Central Eastside FY 2010-11 FY 2011-12 FY 2012-13 FY 2013-14 FY 2014-15
Multi-Family - Rental Housing
H80046 CES Clifford Apartments 850,000 0 0 0 0
H89030 Affordable Rental Housing 0 400,000 500,000 900,000 0
Housing Total : 850,000 400,000 500,000 900,000 0
Program Income : . 0 0 0 0 0
Net Allocation 850,000 400,000 500,000 900,000 0
Oregon Convention Center ‘ FY 2010-11 FY 2011-12 FY 2012-13 FY 2013-14 FY 2014-15
Multi-Family - For Sale
H19032 . King/Parks Affordable Hsg 625,000 625,000 0 0 0
H80003 Lloyd Cascadian Phase II 3,000 0 0 0 0
H80010 Fremont Housing 0 0 0 0 0
H80026 Grant Warehouse - Aff. Hsg 1,600,000 4,500,000 0 0 0
Multi-Family - Rental Housing
H80002 MFH - 2nd and Wasco 5,000 0 0 0 0
H80042 OCC Miracles Club 785,000 0 0 0 0
H80043 Rose Qtr Afford Rental Hsg 0 0 0 0 0
H89049 McCoy Apartments Rehab 0 0 0 0 0
Housing Total ‘ 3,018,000 5,125,000 0 0 0
Program Income 70,101 70,101 4,570,101 70,101 70,101
Net Allocation 2,947,899 5,054,899 -4,570,101 -70,101 -70,101
Downtown Waterfront . FY 2010-11 FY 2011-12 FY 2012-13 FY 2013-14 FY 2014-15
Multi-Family - Rental Housing ‘ }
H80039 333 Oak 0 0 0 0 0
H89030 Affordable Rental Housing 0 1,000,000 0 -0 2,200,000
Housing Total 0 1,000,000 0 0 2,200,000
Program Income 450,643 450,643 450,643 450,643 450,643
Net Allocation : -450,643 | 549,357 -450,643 -450,643 1,749,357
Gateway . - FY 2010-11 FY 2011-12 FY 2012-13 FY 2013-14 FY 2014-15
Multi-Family - For Sale ’
H89035 Homeownership Development 400,000 0 200,000 200,000 300,000
Multi-Family - Rental Housing ‘
H89034 Gateway/Glisan : 500,000 2,500,000 1,850,000 ' 625,000 900,000
_Housing Total 900,000 2,500,000 2,050,000 825,000 1,200,000

Portland Development Commission 4 Portland Housing Bureau
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Program Income ’ 0 0 0 0 0
Net Allocation 900,000 2,500,000 2,050,000 825,000 1,200,000

Interstate - FY 2010-11 FY 2011-12 FY 2012-13 FY 2013-14 FY 2014-15

Multi-Family - For Sale

H34606 . Killingsworth Block 5,013,047 1,415,940 » 0 0 0
H38712 Woolsey Corner ' 200,000 0 0 0 0
Homeownership Dev ;
H89035 Homeownership Development 0 0 500,000 500,000 500,000
H89046 PCRI Home Ownership Development 300,000 0 0 0 0
Multi-Family - Rental Housing

H89030 Affordable Rental Housing 650,000 0 0 3,000,000 1,500,000
H89047 Bridge Meadows 250,000 0 0 : 0 0

H89048 Ainsworth Court 1,400,000 0 0 0 0

Plans and Strategies - Housing

H37914 Housing Policy/Planning 5,000 5,000 5,000 5,000 5,000
Single-Family - Home Repair .

H89010 Home Repair Projects 500,000 * 500,000 500,000 500,000 500,000
"H89045 Home Rehab and Retention 100,000 100,000 100,000 100,000 0

Single-Family - Homebuyer Assistance

H37932 HAP Affordable Ownership/Rehab 2,634,000 150,000 0 0 0
H89020 Home Buyer Assistance 500,000 500,000 500,000 500,000 500,000
Housing Total 11,552,047 2,670,940 1,605,000 4,605,000 3,005,000
Program Income : 12,047 12,047 12,047 12,047 12,047
Net Allocation 11,540,000 2,658,893 1,592,953 4,592,953 2,992,953
Lents FY 2010-11 . FY 2011-12 FY 2012-13 FY 2013-14 FY 2014-15

Multi-Family - For Sale

H32110 122nd and Pardee 0 0 0 0 0
H33418 New Homeowner Dev 0 600,000 0 0 0
H33438 ROSE/PCLT Homeownership 0 . 0 0 0 0
H33441 Dahlia Commons Homeownership 575,000 0 0 0 0
H33442 Habitat for Humanity #3 0 0 0 0 0
Multf-Family - Rental Housing

H32117 Cambrian Park Rental 0 . 0 0 0 0
H60010 Foster School Housing Dev 0 0 ) 0 1,000,000 0
H89015 Rental Rehabilitation Projects 200,000 0 -0 0 0
H89030 Affordable Rental Housing 725,000 3,500,000 3,000,000 2,000,000 1,000,000
H89031 The Glen Apartments 1,300,000 0 0 0 0
H89032 Beyer Court Apartments 0 0 0 0 0
H89033 Bush Street Modular Apartments 0o 0 0 0 ' 0
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Single—inmin - Home Repair

H32131 REACH Home Rehabilitation 125,000 150,000 150,000 0 0
H89010 Home Repair Projects 250,000 300,000 300,000 550,000 300,000
Single-Family - Homebuyer Assistance . |
H37930 HAP Affordable Ownership/Rehab 2,415,500 250,000 0 0 0
H89020 Home Buyer Assistance 500,000 400,000 700,000 800,000 700,000
Housing Total 6,090,500 5,200,000 4,150,000 4,350,000 2,000,000
Program Income 9,570 9,570 9,570 9,570 9,570
Net Allocation 6,080,930 5,190,430 4,1 40,430 4,340,430 1,990,430
North Macadam FY 2010-11 FY 2011-12 FY 2012-13 FY 2013-14 FY 2014-15
Housing Operations
H10543 Affordable Veterans Housing 0 0 0 0 0
Multi-Family - Re’ntal Housing
H10543 Affordable Veterans Housing 12,640,362 408,381 10,626,965 0 0
H10544 Block 33 Mixed Use Aff. Rental Hsg 0 0 0 ‘ 0 0
Housing Total ’ 12,640,362 408,381 1 0,626,965 0 0
Program Income 0 0 0 0 0
Net Allocation 12,640,362 408,381 10,626,965 0 0
River District FY 2010-11 FY 2011-12 FY 2012-13 FY 2013-14 FY 2014-15
Multi-Family - Rental Housing
H12030 Fairfield Apartments 930,000 430,000 430,000 430,000 430,000
H32138 Pearl Family Housing 7,000,000 0 0 0 0
H37937 RAC - Access Center 13,500,000 0 0 0 0
H37938 Blanchet House Redev 1,885,000 0 0 0 0
H37940 New Avenues for Youth 0 0 0 0 0
H80036 Yards at Union Station 4,400,000 0 0 0 0
H80037 Grove Apartments 0 0 0 0 0
H89030 . Affordable Rental Housing ] 0 0 0 4,000,000 9,000,000
Housing Total 27,715,000 430,000 430,000 4,430,000 9,430,000
Prograﬁ Ipcome 262,029 262,029 240,599 229,884 229,884
Net Allocation 27,452,971 167,971 189,401 4,200,116 9,200,116 -
South Park Blocks FY 2010-11 FY 2011-12 FY 2012-13 FY 2013-14 FY 2014-15
Multi-Family - Rental Housing
H12027 Jefferson West Apartments 86,000 86,000 0 0 0
H12035 Martha Washington 0 0 0 0 0
H12036 Admiral Apartments 0 0 0 0 0
H12037 Chaucer 0 0 0 0 0
H34510 SPB Section 8 Preservation 839,591 2,790,000 500,000 0

1,000,000
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H34525 University Place 0 0 0 0 0

Housing Total 925,591 2,876,000 1,000,000 500,000 0
Program Income 183,000 183,000 183,000 183,000 183,000
Net Allocation 742,591 2,693,000 817,000 317,000 -183,000
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EXHIBIT C

BUDGET

|

Downtown Waterfront " ' 0 "0 0
Central Eastside 850,000 104,415 954,415
Convention Center ' 2,947,899 372,528 | 3,320,427
Gateway 900,000 111,826 | 1,011,826
Interstate - ' 11,540,000 1,242,343 | 12,782,343
Lents 6,080,930 740,090 | 6,821,020
North Macadam 12,640,362 278,028 | 12,918,390
River District | 27,452,971 689,564 | 28,142,535
South Park Blocks ‘ 742,591 296,520 | 1,039,111

Total 63,154,754 3,835,314 | 66,990,068
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- EXHIBITD
FORM OF CERTIFICATION
Sample Invoice (on PHB Letterhead) — Page 1

Invoice Period:

Contract #: Invoice #:

Organization: Portland Housing Bureau Totai contract:
Mailing Address:
Contact Name/Title: Mike Johnson
Phone/Fax:

Expense This Expenses YTD Balance

Activity Budget pens Including This From
Period .
Invoice Budget

Personal Services and Indirect

External Materials and
Services, Capital and
Financial Assistance

Total

Total Amount Requested:

Total Balance:

Certification: | I certify to the best of my knowledge and belief that the invoice is correct and complete and that all
the expenses are for the purpose set forth in the IGA and are tax increment eligible, and I understand that these

expenses are subject to future audit.

- PHB Director: Typed or Printed Name:

PHB Director Signature:

Date Submitted:

City of Portland Legal Typed or Printed Name:

City of Portland Legal Signature:

Date Submitted:

FOR OFFICE USE ONLY

I have received this information and have forwarded the invoice for processing

Contract Manager

Date Sent to Accounting
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FISCAL YEAR 2010-2011
HOUSING SUPPORT SERVICES AGREEMENT
Between
Portland Development Commission
And
Portland Housing Bureau
Inter Government Agreement No.: 30001464

This Housing Support Services Agreement (“Agreement”), dated this 1st day of July,
2010 (“Effective Date”), is made and entered into by and between the City of Portland, acting
by and through its Portland Housing Bureaun (“PHB” or “Bureau”) and the Portland -
Development Commission (“PDC” or “Commission”).

RECITALS

1. PDC and PHB have entered into a separate Housing Rehabilitation, Finance and
Development Agreement of even date herewith (the “HRFD Agreement”), pursuant to
which PHB will implement the portion of PDC’s urban renewal activities involving
housing rehabilitation, finance and development (referred to herein and in the HRFD
Agreement as the “Urban Renewal Housing Projects™) as well as the non-urban renewal
housing activities historically conducted by PDC (referred to herein and in the HRFD
Agreement as the “Other Housing Activities™), as and to the extent described in the HRFD
Agreement.

2. In order to implement the Urban Renewal Housing Projects and the Other Housing
Activities in the most effective and efficient manner, PHB has requested, and PDC has
agreed to provide, on the terms and conditions of this Agreement, certain services to
support PHB’s delivery of the Urban Renewal Housing Projects and Other Housing
Activities.

AGREEMENT

I SCOPE OF WORK

Subject to the terms and conditions of this Agreement, PDC shall provide the following services
in support of PHB’s implementation of Urban Renewal Housing Projects and Other Housing
Activities. The schedule for delivery of requested services will be consistent with PDC’s current
practice for internal delivery of such service. PHB hereby delegates to PDC all authority
necessary or desirable to perform such services.

A.  Property Management.

PDC will provide the following property management services for the PHB real
property listed on Exhibit A (the “Managed Properties”):

1. PDC will provide property maintenance, landscaping and security
services. The Managed Properties will be maintained in a clean and
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orderly condition in accordance with the standards set forth in the City of
Portland Property Maintenance Code (PCC 29.20.010, Outdoor

Maintenance Requirements). In addition, PDC will provide leasing/rental
management services as appropriate for the particular Managed Property.

PDC will maintain insurance coverage on the Managed Properties to

~ include general liability and, for Managed Properties with improvements

owned by PHB, property damage and professional liability. All claims
presented by third parties must be processed and adjusted by PDC. If
PHB overrides decisions made by PDC as to the acceptable use of a
Managed Property that results in damage to the Managed Property or third
party liability claims, PHB accepts full responsibility for any resulting
claims, including both damages and PDC defense costs including attorney
fees. The list of Managed Properties may be revised only by amendment
to this Agreement, which amendment may be approved by the PHB -
Contract Signatory and the PDC Contract Signatory.

PDC will apply revenues generated from a Managed Property first to
cover third party costs reasonably incurred in managing the Managed
Property, such as contracted services, real property taxes, if any, and
assessments imposed on the Managed Property. If those third party costs
exceed the revenue generated by the Managed Property, PDC will invoice
them to PHB as incidental expenses. PDC will periodically confer with
PHB on the revenues generated by a Managed Property and, if those
revenues exceed third party costs, PDC will, at PHB’s request, distribute
to PHB the portion of the net proceeds that exceed reasonable reserve
amounts. If a Managed Property was acquired with urban renewal
resources, any net proceeds from that property distributed to PHB will be
considered Program Income (as defined in the HRFD Agreement) subject
to the restrictions of the HRFD Agreement. PDC will not apply revenues
generated from a Managed Property to cover PDC charges for personal
services and associated benefit and indirect costs.

B. Information Technology Services.

PDC will provide the following information technology services to PHB:

1.

- PDC will host and provide electronic access to a PHB instance of the

MITAS loan originating and servicing software system.

PDC will assist PHB staff in the creation of an initial loan data warehouse
to reside on a PHB server. PDC will advise and train PHB staff in
technical support of the loan data warehouse in anticipation of full PHB
ownership of the loan data warehouse by Fiscal Year 2011-12.

PDC will support PHB requests for changes to the MITAS or loan data
warchouse systems via the established IT service request process, which
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requires a two week period for PDC to evaluate and prioritize the change
request.

PDC will continue to host and support PHB requests for changes to the
Asset Management Web Portal.

PDC will transfer ownership and maintenance of the www.home24.us,
www.myfirsthomepdx.com and www.operationhome.net domain names to
PHB. ‘

PDC will provide PHB with historical sales data mapped from RMLS as
well as quarterly updates to that data set. PDC will provide PHB with a
onetime export of historical GIS shape files of housing-related activity
from the PDC geodatabase.

Construction and Environmental Services.

As reasonably requested by PHB from time to time and subject to PHB direction
and oversight, PDC will provide the following construction and environmental
services to PHB related to Urban Renewal Housing Projects and Other Housing
Activities:

1.

PDC will perform environmental due diligence prior to acquisition, which
may include Phase 1, Phase 2, and Phase 3 Environmental Site
Assessments and Hazardous Building Surveys, on real property PHB
proposes to acquire.

PDC will perform construction due diligence prior to acquisition, which
may include Building Condition Investigation, Structural/Seismic
Investigations and ALTA/Topo Surveys, on real property PHB proposes
to acquire.

PDC will perform environmental site characterization for PHB real
property as may be necessary under the DEQ Voluntary Cleanup Program.
This work may include enrolling the site into the VCP program,
performing remedial investigation/feasibility studies, preparing remedial
action plans and contaminated media management plans, performing
environmental cleanup oversight, preparing closure reports and Easement
and Equitable Servitudes, and performing other coordination actions
necessary to obtain a DEQ NFA letter.

PDC will provide site preparation and site cleanup work as may be
necessary to facilitate future redevelopment of PHB real property, which
may include preparing drawings and technical specifications, obtaining
necessary permits, bid advertisement and award of construction contracts,
and construction project management on resulting work. Final decisions
regarding bids and .construction contracts resides with PHB. PDC will-
provide specialized construction and environmental technical assistance
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related to PHB real property, which may include responding to Superfund
questions, obtaining project permits, coordinating environmental cost
recovery obligations, and assistance in responding to public records
requests involving environmental and construction documents.

5. PDC will provide information necessary to update the Government
Accounting Standards Board Statement 49, Accounting and Financial
Reporting for Pollution Remediation Obligations (GASB 49) on all PHB
real property managed by PDC (referred to above as Managed Properties).

D.  Records Management.

As reasonably requested by PHB from time to time, PDC will provide the
following records management services to PHB for physical records of PHB
related to Urban Renewal Housing Projects or Other Housing Activities (the
“Records™).

1. PDC will store the Records in the PDC records center in a manner
consistent with PDC records management policy and procedures.

2. PDC will provide record retrieval, delivery to PHB offices and
replacement services for the Records. Response time for retrieval requests
will be consistent with PDC’s current practice.

3. PDC will destroy the Records, when so advised by PHB, in a timeframe
consistent with PHB’s records retention policy, as such policy is
communicated to PDC.

4. PHB should direct all requests for records management services to the
PDC Records Coordinator in a manner consistent with PDC records
management policy and procedures.

5. PHB shall be responsible for compiling and managing all records
management data and shall provide PDC with access to that data, and to
PHB staff managing that data, as necessary to provide the records
management services under this Section I(D).

6. PDC shall coordinate the records management services provided under
this Section I(D) for PHB with the City of Portland records management
where common issues or problems arise.

E. Relocation Services.

As reasonably requested by PHB from time to time, PDC will provide
commercial and residential relocation services to PHB in connection with Urban
Renewal Housing Projects and Other Housing Activities. These services do not
include payment of the actual relocation benefit, if any, arising from a relocation.
Payment of the relocation benefit will remain the responsibility of PHB.

F. Prevailing Wage Administration and Compliance Services.
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As reasonably requested by PHB from time to time, PDC will provide to PHB prevailing

wage administration and compliance services for Urban Renewal Housing
Projects and Other Housing Activities. PDC will provide such services for
projects subject to federal Davis-Bacon requirements, state of Oregon prevailing
wage requirements (ORS 279C.800 to 279C.870) or both.

II. CONTRACT MANAGEMENT

A.

B.

Commission.

1. PDC Contract Signatory. The Commission Contract Signatory shall be

the Executive Director, or such other person as designated in writing by
the PDC Executive Director ("PDC Contract Signatory"). The PDC
Contract Signatory is authorized to give notices and to carry out other
PDC actions referred to herein, including termination of this Agreement as
provided in Section V.

2. PDC Contract Manager. The Commission Contract Manager shall be
Tony Barnes (“PDC Contract Manager”). The PDC Contract Manager is
responsible for the day-to-day management of the Agreement as provided
herein and serves as the first level of conflict resolution.

Bureau.

1. PHB Contract Signatory. The PHB Contract Signatory shall be the
Director of the Portland Housing Bureau, or such other person as
designated in writing by the Director of the Portland Housing Bureau ,
("PHB Contract Signatory"). The PHB Contract Signatory is authorized
to give notices and to carry out other PHB actions referred to herein,
including termination of this Agreement as provided in Section V.

2. PHB Contract Manager. The PHB Contract Manager shall be Mike
Johnson (“Bureau Contract Manager”). The PHB Contract Manager is
responsible for the day-to-day management of the Agreement as provided
herein and serves as the first level of conflict resolution.

III. FUNDING / COMPENSATION / ALLOWABLE COSTS

A.

Except as otherwise described below, PHB shall pay PDC, on a reimbursement
basis for work performed under the Scope of Work, a sum not to exceed to exceed
that amount set forth in Exhibit B (the “Budget”) attached hereto and incorporated
herein by this reference. The PDC Contract Signatory and the PHB Contract
Signatory are authorized to modify the Budget, through a duly executed
amendment to this Agreement, so long as the maximum amount payable by PHB
under this Agreement is not increased and the modifications do not require, under
Local Budget Law, a change in the adopted budget of either party.
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The full amount of the funds is authorized in PHB’s budget for Fiscal Year 2010-
11.

For MITAS services provided under Section I(B)(1) of the Scope of Work, PHB
shall pay PDC the allocable portion of the cost of the annual MITAS Maintenance
Contract held by PDC based on the relative percentage of active PHB and PDC
loans in the MITAS system on July 1, 2010, prorated to reflect the term of this
Agreement. PDC will invoice PHB for its share of the MITAS Maintenance
Contract costs in July 2010, for payments previously made to MITAS and in the
month in which such payments are due to MITAS, for future payments. In
addition and in lieu of hourly billing under Section ITII(E) below, PHB shall pay
PDC $113,735 for personal services from PDC staff to provide PHB with MITAS
support under Section I(B)(1) of the Scope of Work. PDC shall invoice PHB
monthly for a pro-rata portion of this amount.

For record storage services provided under Section I(D)(1) of the Scope of Work,
PHB shall pay PDC $6.44 per box of records stored for each month of storage.
For record destruction services provided under Section I(D)(3) of the Scope of
Work, PHB shall pay PDC, in addition to and not in lieu of hourly billing under
Section III(E) for PDC staff time, $10 per box of records destroyed. PDC shall
invoice PHB monthly for these charges.

Except as otherwise described above and within the line item limits of the
Budget, PDC may seek reimbursement from PHB under this Agreement for the
following costs reasonably incurred in performing services falling within the
Scope of Work:

1. Direct Costs

a) Personal Services. Reimbursement for direct wages paid to
personnel. Such reimbursement shall be calculated at the base
hourly rate for the employee performing as established by PDC
and specified in the billings to PHB.

b) Benefit Costs. Reimbursement for the fully loaded benefit costs
associated with direct wages, which represents the actual benefit
load attributable to the respective employees. The benefit
reimbursement shall be THIRTY SEVEN AND FIFTY SIX ONE
HUNDREDTHS PERCENT (37.56%) of direct wages, which
represents the average full beneﬁt load attributable to PDC
employees.

c) Materials & Services. Actual costs for the purchase of materials,
supplies, and services, or reimbursement of incidental expenses.
Costs, including personal services, incurred for out of town travel,
training, education or equipment purchase are relmbursable under
- this Agreement.

d) Contracted Services. Reimbursement for contracted professional,
construction or other services.
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2. Indirect Costs. Reimbursement for overhead costs at the rate established
annually by the PDC. For Fiscal Year 2010-11 of this Agreement the rate
will be no more than $13 per hour of personal services time billed to PHB
under this Agreement, with the final rate determined based on PDC’s
Fiscal Year 2010-11 adopted budget for facilities and information
technology support services. Indirect costs pay for generally fixed costs
related to administration and operation, as well as programn management
costs including Board of Commissioner charges, executive management
staff, rent, telephone, power, insurance, office supplies, and equipment.

IV.  BILLING AND PAYMENT PROCEDURE

A.

PDC shall submit to the PHB Contract Manager a monthly itemized billing for
work performed under the Scope of Work. In order to receive timely payment,
interim billings must be received no later than forty (40) days following the end of
a billing period.

Each biHing shall include a Billing Detail Report in a format created and/or
approved by PHB. At a minimum, each billing shall include:

1. A description of the nature and cost of work accomplished,;
2. The names, rates and hours worked of personnel;
3. Disbursements to consultants, contractors and outside vendors for

materials and services;

4. Descriptions of other costs charged as provided for in this Agreement.

PDC and PHB shall discuss and agree upon a format for the Billing Detail Report
promptly after the Effective Date.

If billings are received with incomplete information or disputed items, PHB will
advise PDC in writing what specific information is missing or disputed. PHB will
proceed to process payment for items not in dispute. PHB will pay billings not in
dispute within 30 days of receipt of the billing from PDC.

V. GENERAL

A.

B.

Termination. The Termination Date of this Agreement is June 30, 2011. This
Agreement may also be terminated at any time by mutual written consent.

Provided the parties have not entered into a subsequent agreement to continue the
services described in the Scope of Work, upon termination of this Agreement, the
work shall cease promptly and a final billing request submitted within sixty (60)
days of the effective date of termination. Eligible costs incurred through the date

~ of Agreement termination will be reimbursed.
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Conflict Resolution. If a dispute arises regarding performance under this
Agreement, both parties agree to exercise good faith in expeditiously resolving
said conflict in the following manner.

1. All conflicts should first be discussed and resolved if at all possible by the
' Contract Managers specified in Section II.

2. Any conflicts not resolved by the Contract Managers shall be elevated to
the Contract Signatories for discussion and resolution.

Compliance with Laws. In connection with its activities under this Agreement,
- the parties shall comply with all applicable federal, state and local laws and
regulations.

Indemnification.

1. Subject to the limits of the Oregon Tort Claims Act and Oregon
Constitution, PHB agrees to indemnify, hold harmless and defend, PDC,
its directors, officers, employees and agents from and against all claims,
suits, actions of whatsoever nature, damages or losses, and all expenses
and costs incidental to the investigation and defense thereof, resulting
from or arising out of the activities of PHB, its officers, employees or
agents under this Agreement. If PHB overrides decisions made by PDC as
to the acceptable use of a Managed Property that results in damage to the
Managed Property or third party liability claims, PHB accepts full
responsibility for any resulting claims, including both damages and PDC
defense costs including attorney fees. '

2. Subject to the limits of the Oregon Tort Claims Act and Oregon
Constitution, PDC agrees to indemnify, hold harmless and defend, City, its
officers, employees and agents from and against all claims, suits, actions
of whatsoever nature, damages or losses, and all expenses and costs
incidental to the investigation and defense thereof, resulting from or
arising out of the activities of PDC, its directors, employees or agents
under this Agreement. ' ‘

Subcontracting. PDC may engage subcontractors but shall remain obligated for
full performance hereunder, and PHB shall incur no obligation to the
subcontractor hereunder. PDC shall have the sole authority to direct the work of
any authorized and approved subcontractors. The costs of services provided by
subcontractors are eligible for reimbursement under Section III(E) as materials
and services or contracted services costs.

Status Reports. PDC shall submit data and information to PHB on its activities
under this Agreement, as PHB may reasonably request from time to time in order
to monitor the delivery of services and the expenditure of funds budgeted for the
services.
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VL

VIIL.

H. Delivery / Maintenance of Records. PDC shall maintain records on a current
basis to support its billings to PHB for work performed under this Agreement and
shall retain those records until the earlier of 3 years after termination of this
Agreement or the date that any dispute arising under this Agreement is resolved.
PHB or its authorized representative shall have the authority to inspect, audit and
copy, on reasonable notice and from time to time, any records of the PDC
regarding its billings or its work hereunder, for a period of 3 years after
termination of this Agreement.

L Loan Closing Services. Because the volume of the transactions conducted by
PHB and PDC will vary from time to time, PHB and PDC each agree to provide
to the other, during the term of this Agreement and subject to availability, the
assistance of its paralegal or loan closers, to close transactions. Each party agrees
to make best efforts to forecast needs for such assistance, communicate regularly

~ about anticipated demand, and coordinate to the greatest extent possible. This
coordination will be managed by PHB’s Housing Development Finance Manager
and PDC’s General Counsel. It is understood that either party may not have the
ability to assist with a specific request, and that alternate arrangements might need
to be made in certain cases. Loan closing services shall not be billed on a
monthly basis. Rather, PHB and PDC shall each track the number of hours its
paralegal or loan closers spend assisting the other party in closing transactions

~ during the term of this Agreement. At termination of this Agreement, the total
hours of service provided by each party under this Section V(I) shall be netted and
the party providing the greater number of hours shall be compensated by the other
party at termination, for the excess hours only, in a manner consistent with the
provisions of Section ITI(E) (for purposes of PHB indirect costs, PHB shall apply
rate set forth in the HRFD Agreement).

Amendments. This Agreement may be amended only in writing si gned by the Contract
Signatories.

Effect of Termination. Sections V(E), V(H), V(I) and VII shall survive termination of
this Agreement.

[Signature page to follow] -

Portland Development Commission 4 Portland Housing Bureau
Housing Support Services Agreement
Page 9 0f 13



IN WITNESS WHEREOF, the City of Pdrtland, through the Portland Housing Bureau
and the Portland Development Commission have executed this Agreement as of the Effective
Date. ' :

CITY OF PORTLAND

NikcRs w@%a&@n%m

Bruce A. Warner, Executive Director

6/25//0 ‘/5)'//%0///0

Date Date
APP%@}’EBM Rg%%% APPROVED AS TO FORM:
City Atto AT:ORNEY

Legal Counsel

Portland Development Commission 4 Portland Housing Bureau
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EXHIBIT A

PROPERTY MANAGED FOR PHB

Gateway 99™ & Glisan Street SFR
618 NE 99™ Avenue
Portland, OR 97220 R319647
Gateway 99" & Glisan Vacant Lot '
9929 NE Glisan Street
Portland, OR 97220 ‘ R319494
Gateway 99™ & Glisan Commercial Buildings
9999 NE Glisan Street
: Portland, OR 97220 R319463
Interstate QUAD Society Housing Project
- | 2600 N. Williams Avenue
Portland, OR 97227 R102436
OCC-Lloyd King Crusher Site ;
1306 NE 2nd Avenue oo R182174
Portland, OR 97232 R182175
OCC-Lloyd Cosmopolitan Housing Tower Site R182141
1034 NE Grand Avenue R182140
Portland, OR 97232 R182139
OCC-MLK King-Parks Housing Project — North Lot R243868
6445 NE MLK Jr. Blvd
Portland, OR 97211
OCC-MLK King-Parks Housing Project — South Lots - | R243866
6445 NE MLK Jr. Blvd R243867
Portland, OR 97211
OCC-MLK Former Grant Warehouse Lot
3368 NE MLK Jr. Blvd
Portland, OR 97212 R102083
OCC-MLK Former McCann Lots
427 NE Cook Street - R102082
Portland, OR 97212 R520694
OCC-MLK Former Lenske Lot
NEC/NE Cook Street & NE MLK Jr. Blvd | R102081
River District Fairfield Hotel
1101-1121 SW Stark Street
Portland, OR 97205 R246179
River District Resource Access Center Remmant Lots R141465
NW Hoyt/Irving/Broadway/6™ Avenue R626272
Portland, OR 97209 R627121
R627253
River District Yards at Union Station Apts Phase C R291745
615 Naito Parkway
Portland, OR 97209

Portland Development Commission 4 Portland Housing Bureau
Housing Support Services Agreement
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South Park Jefferson West Apartments
Blocks 1101-1139 SW Jefferson Street
Portland, OR 97201 ' R246636
No URA Headwaters Apartments™* R111209
: 8833 SW 30" Avenue R227146
Portland, OR 97210 : R227148
- R227149

*PDC will manage the Headwaters Apartments in accordance with that certain Commission
Certificate dated April 18, 2005.

Portland Development Commission 4 Portland Housing Bureau
Housing Support Services Agreement
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EXHIBIT B

BUDGET
v Pers. Materials

Support Services Services/Overheadand Services Total

Prevailing Wage S 138,412 S -1 S 138,412
Records S 13,606 S 5,5200 S 19,126
Construction & Environmental Services$ 86,269 $ 50,000 $ 136,269
Mitas Hosting S 113,735/ s 58,290 S 172,025
Property Management/Insurance™ S 81,574; S 524,738 S 606,312
Relocation Services S 2,188, S -S 2,188
Total ) S 435,784/ S 638,548 $1,074,332

Property Management Materials and Services Includes $61,000 for insurance premiums

and $463,000 for property management expense |

Portland DeVelopment Commission 4 Portland Housing Bureau
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IN TERGOVERNMENTAL AGREEMENT

Between Portland Development Commission and
City of Portland for Transfer of Employees
Inter Governmental Agreement No.: 30001466

This Intergovernmental Agreement (“Employee Transfer Agreement”) is made and
entered into by and between the City of Portland, acting by and through its Portland Housing
Bureau (“City”), and the Portland Development Commission (“PDC”).

Background

The parties have entered into an Intergovernmental Agreement (the “Housing

. Rehabilitation, Finance, and Development Agreement”) to transfer funding and responsibility for
the PDC’s housing programs to the City, to the extent and as further described therein. ORS
236.605 to 236.630 (the “Public Employee Transfer Statutes™) provide for the transfer of the
employment of public employees from one public employer to another when a public program is
transferred. The parties desire to enter into this Agreement to implement, in accordance with the
Public Employee Transfer Statutes, the transfer to the City of the employment of those PDC
employees whose duties of employment are assumed by the City. For purposes of this
Agreement and the Public Employee Transfer Statutes, the “Transferrlng Employer” is the PDC
and the “Receiving Employer” i is the City.

NOW, THEREFORE, the parties agree as follows:
Agreement

1. Transfer of Employees. The parties acknowledge that the employment of the
Affected Employees (as defined below) with the Transferring Employer shall end
on June 30, 2010. The parties agree that the Affected Employees will become
employees of the Receiving Employer on July 1, 2010 (the “Transfer Date”).

2. Affected Employees and Seniority Dates. A list of employees to be transferred to
the Receiving Employer is set forth in Exhibit A, attached hereto and incorporated
~ herein by this reference (“Affected Employees™). Exhibit A also includes
information for reference and clarity purposes only.

3. ~ Salary on Transfer. In accordance with ORS 236.610(2), Affected Employees
shall not have their salary reduced as a result of the transfer for the first 12 months
of employment with the Receiving Employer. On or before the Transfer Date, the
Transferring Employer shall provide the Receiving Employer with the salary of
each Affected Employee as of June 30, 2010. '

4. Leave Accruals. In accordance with ORS 236.610(4)(a), on the Transfer Date or
as soon as practicable thereafter, the Receiving Employer shall credit each
Affected Employee with the sick leave and vacation accruals as follows:

Portland Development Commission 4 Portland Housing Bureau
Employee Transfer Agreement
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INTERGOVERNMENTAL AGREEMENT

Between Portland Development Commission and
City of Portland for Transfer of Employees

This Intergovernmental Agreement (“Employee Transfer Agreement”) is made and
entered into by and between the City of Portland, acting by and through its Portland Housmg
Bureau (“City”), and the Portland Development Commission (“PDC”).

Background

The parties have entered into an Intergovernmental Agreement (the “Housing
Rehabilitation, Finance, and Development Agreement”) to transfer funding and responsibility for
the PDC’s housing programs to the City, to the extent and as further described therein. ORS
236.605 to 236.630 (the “Public Employee Transfer Statutes™) provide for the transfer of the
employment of public employees from one public employer to another when a public program is
transferred. The parties desire to enter into this Agreement to implement, in accordance with the
Public Employee Transfer Statutes, the transfer to the City of the employment of those PDC
employees whose duties of employment are assumed by the City. For purposes of this
Agreement and the Public Employee Transfer Statutes, the “Transferring Employer” is the PDC
and the “Receiving Employer” is the City.

NOW, THEREFORE, the parties agree as follows:
Agreement

1. Transfer of Employees. The parties acknowledge that the employment of the
Affected Employees (as defined below) with the Transferring Employer shall end
on June 30, 2010. The parties agree that the Affected Employees will become
employees of the Receiving Employer on July 1, 2010 (the “Transfer Date”).

2. Affected Employees and Seniority Dates. A list of employees to be transferred to
the Receiving Employer is set forth in Exhibit A, attached hereto and incorporated
herein by this reference (“Affected Employees™). Exhibit A also includes
information for reference and clarity purposes only. '

3. Salary on Transfer. In accordance with ORS 236.610(2), Affected Employees
shall not have their salary reduced as a result of the transfer for the first 12 months -
of employment with the Receiving Employer. On or before the Transfer Date, the
Transferring Employer shall provide the Receiving Employer with the salary of
each Affected Employee as of June 30, 2010.

4, Leave Accruals. In accordance with ORS 236.610(4)(a), on the Transfer Date or
as soon as practicable thereafter, the Receiving Employer shall credit each
Affected Employee with the sick leave and vacation accruals as follows:
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10.

(a) The sick leave accrual to be credited is the accrual existing at PDC as of
May 29, 2010.

(b) The vacation leave accrual to be credited will reflect each Affected
Employee’s election.

The Receiving Employer and Transferring Employer agree that Affected
Employees with vacation accrual as of May 29, 2010, which exceeds 80 hours
may elect to retain more than 80 hours, up to the maximum vacation accrual cap
established by the Receiving Employer’s policy, rule or collective bargaining
agreement, as applicable.

Waiver of Payment for Accrued Leave. The Receiving Employer waives its right,
under ORS 236.610(4)(b), to payment from the Transferring Employer for the
sick leave and vacation accruals credited to Affected Employees under Section 4

~ above.

Health Benefits. On the Transfer Date, each Affected Employee will be eligible
to participate in the Receiving Employer’s health benefits plan. The Receiving
Employer acknowledges that there is no waiting period for coverage of pre-
existing conditions under its health benefit plans and that, accordingly, no
reimbursement is due from the Transferring Employer, under ORS 236.610(5),
for additional premium costs related to the waiver of such a waiting period.

Personnel Records. On the Transfer Date, or as soon as reasonably possible
thereafter but in any event no later than July 31, 2010, the Transferring Employer
will provide the current personnel file of each Affected Employee to the
Receiving Employer.

No PERS Liability or Surplus. In compliance with ORS 236.610(7), the parties
understand there is no unfunded Public Employees Retirement System liability or
surplus to address.

Compliance with Public Employee Transfer Statutes. Subject to Section 5 above
and with respect to the transfer of the Affected Employees, the parties shall
comply with their respective obligations under the Public Employee Transfer
Statutes. In the event of a conflict between a provision of this Agreement and the
Public Employee Transfer Statutes, the Public Employee Transfer Statutes shall
control.

No Third-Party Beneficiary Rights. No person or entity not a party to this
Agreement is an intended beneficiary of this Agreement, and no person or entity
not a party to this Agreement shall have any right to enforce any term of this

- Agreement.

Portland Development Commission 4 Portland Housing Bureau
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11.

12.

Counterparts. This Agreement may be executed in any number of counterparts,
all of which, when taken together, shall constitute one agreement binding on all
parties notwithstanding that all parties are not signatories to the same counterpart.

Agreement Subject to Governing Body Approvals. This Agreement is subject to
the approval of the Portland City Council and the governing body of the Portland
Development Commission.

[Signature page to follow]
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IN WITNESS WHEREOF, the City of Portland, through the Portland Housing Bureau
and the Portland Development Commission have executed this Agreement as of the Effective
Date. ' ~

CITY OF PORTLAND

Bruce A. Warner Executive D1rector

L[25 [ro | [
Date _ Date
APP%Y’%%@%IS%E%ORM APPROVED AS TO‘FORM:

cFe

City Attox@gWAlTORNEY J Legal Counsel
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EXHIBIT A

AFFECTED EMPLOYEES
HOUSING PROGRAM TRANSFER

Employee Name Employee Hire] COP Job Code City of Portland (COP) Classification CcoP
Date at PDC Determination Salary
Range
Anderson Peoples, Kathy E. 01/02/2007 30006463 Program Specialist NR 5
Beddow, C. Siobain 09/23/2002 30001363 |Housing Development Finance Coordinator NR 8
Buckley, Constance E. | 01/16/1992 30091361 Housing Construction Coordinator NR 5
Chau, Charles 03/01/2010 30000064 |Accountant IlI DT 26
Dinkelspiel, Karl H. 05/09/2005 30000464 Program Coordinator NR 7
Fay, Karen 11/26/2007 30000201 Applications Analyst | C 116 ;
Gaii, Jon C. 01 /16/2067 30000493 |Community Outreach and Info Rep, Sr NR 7
Hendricks, Arthur B. 12/01/2005 30000493  |Community Outreach and Info Rep, Sr NR 7
Hernandez, Kari 04/24/2007 30001365 Housing Loan Coordinator, Sr NR 4
Hughson, Christopher R. 05/01/2006 30001376 Housing Loan Compliance Analyst Il| NR 5
Hurtley, Maril‘yn 11/21/2000 30000433 - |Administrative Specialist, Sr : NR 3
Jackson, Lynnette M. 07/16/1998 30001369 Housing Loan Compliance Aﬁélyst 1l NR 3
Johnson, Sharon S. 03/03/2008 30000433 |Administrative Specialist, Sr NR 3
Kalevor, Komi P. 01/07/1998 30000466  |Sr Program Manager NR 11
Kalez, Jennifer 08/29{2007 30000433  |Administrative Specialist, Sr NR 3
Kelley, Todd M. 11/04/1 999 30000448» Business Systems Analyst NR 6
Lauman, Louise K. 02/27/2002 30000464 Program Coordinator NR 7
Lydon, Neal H. 12/15/2003 30001363 |Housing Development Finance Coordinator NR 8
Marshall, John 10/20/2000 30001363 Housing Development Finance Coordinator NR 8
Martin, Heidi 02/04/2008 30001364 Housing Loan Coordinator/ NR 4
McCarty, Kim K. | 01/29/2007 30000464 Program Coordinator NR 7
McCoy, Nathaniel 11/26/2007 30001362 Housing Consfruction Coordinator, Sr NR 7
Medellin, Marlo C. 06/26/2006 30001362 |Housing Construction Coordinator, Sr NR 7
Mena, Javier W. | 03/06/2006 |- 30000464 Program Coordinator NR 7
Milliken, Kathy L 07/26/2005 30001361 Housing Construction Coordinator NR 5
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EXHIBIT A

AFFECTED EMPLOYEES
HOUSING PROGRAM TRANSFER

Employee Name Employee Hire] COP Job Code City of Portland (COP) Classification COP
Date at PDC Determination Salary
Range
Prothe, Michael D. 11/29/1999 30001362 Housing Construction Coofdinator, Sr NR7 -
Romero, Kathryn J. 09/30/2004 30001365 - |Housing Loan Coordinétor, Sr NR 6
Sassara, Richard 12/15/2008 30001367 Lead Grant Program Co‘drdinator NR 7
Shaw, Barbara 11/19/2007 30000464  |Program Coordinator NR 7
Sheern, David A. 02/05/2007 30000464 Program Coordinator NR 7
Stratton, Sheryl L. 04/16/2003 ' 30000463 Program Specialist NR 5
Tran, Trinh - 07/30/2009 30000595 |Deputy City Attorney NR 13
Van Bockel, Dorothea 01/02/2008 30000433 |Administrative Specialist, Sr NR 3.
Warner, John F. 12/17/1997 30000465 Program Manager NR 8
Welch, Mary J. 04/09/2007 30000433 Administrative Specialist, Sr NR 3
Willams, Daniel C. 01/12/2004 30001363 Housing Development Finance Coordinator NR 8
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PDC

PORTLAND DEVELOPMENT COMMISSION

Resolution Number 6803

Title:

AUTHORIZING  INTERGOVERNMENTAL  AGREEMENTS
BETWEEN THE PORTLAND DEVELOPMENT COMMISSION
AND THE CITY OF PORTLAND TO TRANSFER HOUSING
PROGRAMS AND EMPLOYEES AND TO PROVIDE SUPPORT
SERVICES TO THE PORTLAND HOUSING BUREAU

Adopted by the Portland Development Commission on June 23, 2010.

VOTE
If(I)?FI{E?/%NI'E COMMISSIONERS Yea Nay Abstain
X Chair Scott Andrews X [] []
X Commissioner Bertha Ferran X L] []
X Commissioner John Mohlis X L] []
X Commissioner Steven Straus X [] []
X Commissioner Charles Wilhoite X [] []
[ ] Consent Agenda X Regular Agenda

Certification
The undersigned hereby certifies that:

The attached resolution is a true and correct copy of the resolution as finally
adopted at a Board Meeting of the Portland Development Commission and
duly recorded in the official minutes of the meeting.

~ .
4 () s lla Date: August 19, 2010

Re ee A. Castilla, Recording Secretary

\
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