PDC

PORTLAND DEVELOPMENT COMMISSION

DATE: January 14, 2009

TO: Board of Commissioners

FROM: Bruce A. Warner, Executive Director
SUBJECT: Report Number 09-07

Resolution authorizing the Executive Director to consent to assignment of
an existing lease on PDC-owned property located at 2650 NW Upshur
Street (the “Property”) and to execute a Deed of Trust as grantor on the
Property to enable the preservation of an affordable housing project.

EXECUTIVE SUMMARY
BOARD ACTION REQUESTED

Adopt Resolution No. 6664
ACTION SUMMARY

Authorizes the Executive Director to consent to assignment of a lease and execute a trust
deed as a grantor on PDC-owned property located at 2650 NW Upshur. The Trust Deed will
secure Northwest Housing Alternatives (“NHA") repayment of a loan in the amount of
$2,075,000 provided by Network for Oregon Affordable Housing (“NOAH”) to provide Interim
Acquisition Financing. The trust deed will secure the entire NOAH loan. This action will put
PDC's interest in the property at risk but PDC will not be directly liable on the loan to NHA.

PUBLIC BENEFIT

This action will ensure the long term financial viability of an important affordable housing project
in an underserved area of Northwest Portland.

This action will support the following PDC goals:
1 Provide access to quality housing
L1 Help businesses to create and sustain quality jobs
[J Support a vibrant Central City (urban core)
1 Contribute to a strong regional economy

PUBLIC PARTICIPATION AND FEEDBACK

Not applicable. This is an existing affordable housing project.

COMPLIANCE WITH ADOPTED PLANS AND POLICIES

The Thurman/Vaughn Corridor Improvement Plan was adopted by City Council in August, 1977,
and called for new housing to be built on vacant land between NW 26th Ave. and NW 28th
Place. City Council directed PDC through Resolution 32137 (adopted 7/5/78) to work with Tom
Walsh to develop housing on PDC owned land in the Thurman/VVaughn Corridor. This action
enables the preservation of affordable housing in an underserved part of the city
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FINANCIAL IMPACT

No direct financial impact. See discussion under risk assessment for PDC'’s risk.

RISK ASSESSMENT

If NHA defaults on its loan from NOAH, NOAH will be entitled to foreclose on PDC'’s interest in
the property if PDC fails to cure the default. PDC is unlikely to be ableto cure a default because
the Property is not within an urban renewal area and PDC'’s resources available for expenditure
outside urban renewal areas are extremely limited.

WORK LOAD IMPACT

There are sufficient resources within the Housing Department to process this request

ALTERNATIVE ACTIONS

The Board may withhold approval. This will jeopardize preserving the affordable housing
project.

CONCURRENCE

PDC staff has conferred with the Bureau of Housing and Community Development in
evaluating the proposal.

BACKGROUND

Upshur House Apartments are located in Northwest Portland at 2650 NW Upshur Street.
The project consists of five townhouse style apartment buildings which house low-income
families in a mix of 8 one-bedroom units, 12 two-bedroom units, and 10 three-bedroom
units. PDC owns a fee simple interest in the land beneath the project, which is leased to
project owner Upshur House, LTD. (Tom Walsh and Co, General Partner). On 12/11/79 the
PDC approved Resolution No. 2799 authorizing the Commission to enter a 60 year land
lease with a Walsh-related entity for the sum of $2,500 per year with the stipulation that
Walsh develop affordable housing on the site. Per the PDC real estate department the
lessee has been paying as agreed on the lease. Upshur House, LTD and PDC entered into
the lease on 2/29/80 and there are approximately 31 years left on the term. At the time of
the initial construction financing, PDC joined with Upshur House, LTD. to execute a Deed of
Trust in favor of Oregon Housing and Community Services (OHCS).

Upshur is an expiring Section 8 project and Northwest Housing Alternatives (NHA) has
entered in to a Memo of Understanding to purchase the improvements as part of a larger
portfolio. NHA has requested that PDC consent to the assignment of the lease from Upshur
House, Ltd. to a NHA controlled entity. The existing Section 8 contract expires in 2010, and
after acquisition, NHA will go through the process of applying to HUD for an extension of the
contract. NHA will also be putting together a package to finance the rehabilitation of the
project to ensure its long term viability, as well as taking out the NOAH interim acquisition
financing. It is anticipated that this financing will include a commercial construction and
permanent loan as well as Low Income Housing Tax Credits. Additional changes to the
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existing lease may be required when the financial structure of the rehabilitation is finalized in
2010.

Upshur Apartments is anticipated to be acquired concurrently as part of a portfolio with
interim financing to be provided by the Network for Oregon Affordable Housing (NOAH).
OHCS has earmarked $900,000 of gap funds specifically for the acquisition of this portfolio.
In addition, the current owner has agreed to take a note back in an amount equal to any
remaining gap.

Upshur’s land lease structure creates security difficulties for NOAH. In order to provide
acquisition financing for the project, NOAH is requiring that PDC grant a lien on PDC'’s fee
simple interest in the Property to secure NHA'’s repayment of the NOAH loan, identical to
the structure on the existing OHCS loan. This action effectively grants NOAH a lien on the
property. If NHA defaults on the loan, NOAH will be entitled to foreclose on PDC'’s interest
in the property if PDC fails to cure the default. PDC is unlikely to be able to cure a default
because the property is not within an urban renewal area and PDC’s resources available
for expenditure outside urban renewal areas are extremely limited. The projected Loan to
Value (LTV) ratio for the NOAH loan is 1.25:1. This high LTV is due to NOAH’s reliance on
an appraisal based on restricted rents at current HUD Section 8 levels. The NOAH loan
matures on July 29" 2011.

Assignment of the lease with PDC consent and PDC'’s execution of the Trust Deed for
interim financing are both allowed for under the existing lease. PDC'’s existing rights under
the lease will be preserved, subject to the rights of NOAH under the Trust Deed.

ATTACHMENTS:

A. December 11 1979 PDC Commission Resolution (#2799) authorizing lease to enable
the development of Upshur Apartments
B. February 29 1980 lease between PDC and Upshur House, LTD.
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PORTLAND DEVELOPMENT COMMISSION
Portiand, Oregon

ResoLuTioN no. 2799

RESOLUTION AUTHORIZING LEASE WITH WALSH CON-
STRUCTION COMPANY OR ITS NOMINEE APPROVED BY

THE EXECUTIVE DIRECTOR OF PROPERTY IN THE
THURMAN/VAUGHN CORRIDOR FOR A TERM OF 60 YEARS
FOR DEVELOPMENT OF HOUSING FOR LOW INCOME PERSONS

WHEREAS, the Commission has acquired certain property in the Thurman/
Vaughn Corridor described in Exhibit '"A" attached hereto, hereinafter
called the '"Property'; and

WHEREAS, the Commission finds that the Property should be developed
for housing for persons of low income; and

WHEREAS, Walsh Construction Company, or its nominee approved by the
Executive Director, hereinafter called ''Walsh,' has proposed to develop
the Property with a 30-unit apartment complex for persons of low income;
and

WHEREAS, the Commission finds the Property should be leased to Walsh
for a period of 60 years at an annual rental of $2,500 with an option to
purchase the Property at its fair market value under certain conditions;
and

WHEREAS, the Commission has previously adopted Resolution No. 2706 on
June 12, 1979, and approved certain terms by CRD No. 79-7k4 on July 17, 1979,
with respect to the development of the Property and are hereby revised; now,
therefore, be it

RESOLVED by the Commission as follows:

. The Chairman and Secretary are hereby authorized to enter
into a lease of the Property with Walsh for a period of
60 years at an annual rental of $2,500 with an option to
purchase the Property at its fair market value under
certain conditions; such lease to be approved as to form
by Legal Counsel to the Commission.

2. Resolution No. 2706 and CRD No. 79-74 with respect to the
development of the Property are hereby revised.

3. This resolution shall become effective immediately upon its adoptlon.

Adopted by the Commission ppe 11 1979

@gmw LU

Chalrman
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THIS LEASE AGREEMENT (referred to herein as “Lease“) is
executed by and between the CITY OF PORTLAND, acting by and
through the PORTLAND DEVELOPMENT COMMISbION, a Municipal
Corporatlon of the State of Oreqon, (hereinafter referred to as
"PDC") and. UPSHUR HOUSE, LTD. (hereinafter referred to as h

| "Lessee"),‘ on the éﬁ - day of @ 1980,

1.' DEMISED PREMISES

- {a) Lease.- PDC hereby leases to Lessee and Lessee
leases from PDC all of the real property situated in the City of
Portland CounLy of Multnomah, State of Oregon described on
Exhlblt “A“ attached hereto and by this reference made part of
this Agreement {herelnafter called "Premigses")

‘I‘{b) Use._ The Prgmises are leased to Lessee only for
the purposes of constructlng and operatlng rental apartment units’
for persons de81gnated in Sectlon 8 of TITLE I1I of the Housxng
and Communlty Develapment Act of 1974, Public Law No. 93-383, or
any other 51m11ar progrdm with the Federal, State or local
governmeqt lntended to prov1de direct rental subsidies for
1ow~1ncome c;tlzens or for such other related or 1nc1dental
purposes as nay flrst be approved in writing by PDC. and for no
other purpobe.'

| (c)‘obligatioh:to éiligently use. Lessee covenants to
use said Premlses for the above spe01f1ed purposes and to
dlllgently pursue said purposes throughout the term of this
Lease.

(d) Related Municipal actions by the granting of this
Lease. PDC is not obligating itself or the City of Portland with
regard to any other discretionary action relating to development
or operation of the Premises. Such.discretionary action

includes, but is not limited to, rezonings, varilances,
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env1ronmental clearances or any other governmental agency

%

approvals which are or may be required.

2, TERM OF AGREEMENT, REMOVAL OF IMPROVEMENTS

_ (a) Commencement and termination. The term of this
Lease shall be sixty (60) years commencing on the first day
follow1ng the date of execution hereof by PDC (hereinafter the
commencement date"). No right of renewal is granted herein.

Any exten310n of the term shall require the written assent of the

PDC, and any mortgagee or beneflclary of any mortgage or trust

deed on the premlses or any 1mprovements thereon. '

(b} Lessee, at any time not more than two (2) years
and not less than one (1) year prior to the'termlnatlon of the
lease at the end of the demised term or any extensxon thereocf may
elect to demollsh and remove, at the end of the demised term, the
1mprovements on’ the premlses._ If Leqsee s0 eleécts, such
demolition or removal shall be completed within 90 days after the
end of the term. S -

Q CrEeat B :
(c) If Lessee falls to make such an electlon, PDC, at

- any time not more than one year and not less than 270 days prior

to the- end of the demised term or any extension thereof, may

elect to requ1re Lessee to demolish and remove {at the end of the

term) the improvements on the premlses. If PDC so elects, such

demolition or removal shall be completed w1th1n 90 days after the

end of the term.

(d) PDC agrees to allow Lessee and its agents to enter
"~ upon the pxemises.fof'the period of 90 days after the end of the
term and upon reqoest euch additiondl time as may be reasohably
necessary not to exceed an additional 90'days after said first 90
days for the purpose of demolition and removal of improvements
thereon. Any such demolition and removal shall be done at the
sole expense of Lessee, and such demolition and removal shall not
be considered to be substantially complete until the premises are
in substantially similar condition to that which exists on the

commencement date. 1In the event Lessee fails to complete said
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demolltlon and removal Lessee covenants and agrees to 1ndemn1fy

and hold harmless PDC from any cost or liability PDC may incur in
completing the demolition and removal of said improvements and
returning the prem1ses to thelr orlglnal condltlon pursuant to
‘any election herein prov1ded.

(e) Upon termination of the Lease at the end of the
demised term or at any earlier time, for any reason, except
purchase by Lessee, any 1mprovements existing upon the premises
(except those subject to demolltlon and removal pursuant to thlS

‘sectlon) Shall be a part of the real estate and shall become
vested 1n fee simple in- the PDC, subject to the interest of the
‘mortgagee or benef1c1ary under any then exxstlng mortgage or
trust deed w1thout necess1ty of any further act or demand by PDC
or Lessme, except, if the Lease naturally expires at the end of
“the term or any extensions thereof assented to by the PDC in
wrltlng_(and3the,premlses are not subject to demolition and
removal); Lesseé shall be allowed to remove movable peréonal
property Whlch has not become fixtures or in any way attach@d to
the real property, prov;ded ‘that no such removal shall be
allowed lf such removal shall phy51cally injure the realty, and
ﬁurther,_that any such removal by Lessee shall be completed
within 90.days.£ollow1ng the termination of the Lease, and
further, that Leséee shall leave the premises in a neat and
orderly condition after such removal. Termination of this Lease
shall not.eliminate any right or interest of a mbrtgagee or
beneficiary under this Agteement or under any nortgage or trust
deed 1in the premises or in any improvement-thereon,'if said

mortgage or trust deed has been approved by the PDC.

{(£) Deed at Termlnatlon. At the expiration or earlier
termination of this Lease, Lessee shall execute, acknowledge, and
deliver to PDC, within five (5) days after demand by PDC, a valid
and recordable qultclalm deed covering all of the leasehold

_premises free and clear of all liens and encumbrances except as
indicated in subparagraph (e) above.
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3. RENT

{a) Two.Thousand Fiﬁe Hundred Dollars ($2,500.00).
Annual rent shall be $2,500.00, payable iﬁ advance on the
commencement date, and each anniversary thereof, except as
determined pursuant to subparagraph {b} of this section. Payment
shall be made to PDC at its offices or as PDC otherwise A
desxgnates.j;

(b) Delinguent Rent. 1In the event Lessee falls to pay
the appllcable rents when due, Lessee or. its as31gnee shall pay
PDC, in addltlon to the delinquent rent, a sum of money egqual to
flve (5%) percent of the delanuent rent, provided however, in
the event the dellnquent rent is. Stlll unpald flfteen (15) days
after becomlng dellnquent, then Lessee shall pay to PDC, instead
of five (5%) percent, the sum of money equal to ten (10%) percent’
of the dellnquent rent. It is the intent of this provision that
PDC shall be compensated by these additional sums for loss

‘resultlng from rental dellnquency including costs to PDC for
serv101nq the dellnquenf aocount PDC may, at its optlon, for
good cause,,walve any such dellnquency compensation required
herein upon'wrltten appllcatlon of Lessee. Any provision xn thlS
lease for payment of 1nterest upon dellnquent renta1 payments
shall be in addltlon to, and not in place of, sums payable
pu:suanﬁ“to tﬁis patagreph.

{c) Partial destruction., In the event that the
premises ere‘paftially destroyed by fire; wind or other casualty, -

"the rent as stated in‘this paragraph 3 ehall be reduced in the
same oroportlon as the Uercent of the property which is |
destroyed. Such’ reductlon in rent shall begln in the month
follow1ng the part1al destruction, and shall continue until the

destroyed unlts ‘afe rebuilt and ready for occupancy.

4. CONSTRUCTION OBLIGATION

(a) Lessee covenants and agrees to develcop the
premises in conformance with this Lease and to build upon the

Premises, a thirty (30) unit apartment complex in conformance
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with all applicable statutes and codes, including zoning, -
bu1ldlng and other safety codes, to commence construction within
one {1} year of the commencement date of this Lease, and to |
‘substantially complete construction within two (2) years from the
commencement date., Plans’ for such constructlon shall be subject
to the prlor approval of PDC.

(b) The Lessee covenants and agrees that the building
or bullélngs will be constructed and pald for wholly at the
. expense of Lessee. '

‘_(c) “The - Lessee covenants and agrees that before
' commencing £he‘bu;ld1ng, it will have arranged for financing, so
that at'all times théré will be available £to the Leésee,
‘suff1c1ent funds to pay for the cost of constructlon of ‘the
proposed bulldlng or bulldlngs in thelr entirety.

(d) “The PDC agrees that, w1th1n ten (10) days after
.recelpt of wrltten request from Lessee, it will Join in any and
all appchatlons for, permlts, licenses or other authorizations
 requ1red by any governmsntll or other body claiming jurlsdlctlon
in connectlon thh any work which the lessee may do hereunder,
and wxll also jOln 1n any grants for easements for electric,
telephone, gas, water, sewer and such other public utilities and
facxlltles as may be reasonably necessary in the operation of the
'premlses:or of any ;mprovements that may be erected thereon; and
if, at the expiration of such ten (10) day period, the PDC shall
“not have joined in any such application, or grants for easements,
the Lessee shall have the right to execute such appllcatlon and
grants 1n the name of the PDC, and, for that purpose, the PDC
hereby 1rrevocab1y app01nts the Lessee as its Attorney~1n fact to
execute such papers on behalf of the PDC.

5.  MORTGAGE FINANCING

(a)Upon the circumstances and subject to the terms
‘contained in this Section on Mortgage Financing, the Lessee may,
in.connection with financing of the premises, require the PDC to

Join with the Lessee in the execution of a trust deed, mortygage
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or mortgages to provide permanent or interim financing for the
improvements to be constructed on the premises.

1.

Any such mortgages or trust deed for permanent
financing will be in favor of an agency of the State of

Oregon, as mortgagee. Any such mortgage or trust deed

,foor interim financing shall be sub]ect to approval of

".i]Any such trust deed or- mortgage nust contain a
“-prov131on that the mortgagee or beneficiary recognlzes
Liflt to be a fact that the joinder by the PDC in the

’ﬁeﬁmortgage or ‘trust deed is for ‘the purpose .of creatlng a.

7f llen agalnst the property encumbered by the mortgage or
7f;trust deed and that no personal liability shall ever
:;jﬁattach to or: personal judgment be sought or obtained-
:;%”agalnst the PDC by reason of the PDC's jolnder in the
Li“mortgage.

L’ES?

;Q}The Lessee shall submit satlsfactory evidence to the

'ﬁ}PDC that the total rental to be due each month from all
;‘ﬁtenants (1nclud1ng rent sub5161es) shall not be less .
r?ithan One” Hundred percent (100%) of the debt service on

mva permanent loan. As used herein, the term "debt

directs

fjjserv1ce“.means‘the monthly installment of principal and
‘intereet neCeSSary to amortize the loan.

(b)) Proceeds of Loan Application. The PDC hereby
any lender maklng any loan to pay the proceeds thereof

directly to the Lessee. The PBC shall execute any appropriate
documents required by any such lender for such purpose. If any

lender nevertheless pays the proceeds of any such loan to the PDC
or to PDC and Lessee jointly, the PDC shall pay over the proceeds
thereof to the Lessee 1mmed1ately on rec¢eipt thereof, and endorse

“and deliver to Lessee any check made payable to PDC or jointly to
Lessee and PDC.
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(c) Lessee covenants and agrees to maintain any
mortgage on the leased premises in good standing and to timely
cure any defaults in said mortgage, and in the event that lessee
fails to keep any mortgage in good standing and timely cure any
defaults, the PDC may, without waiving any other rights under
this Lease, make any payments and do any other act necessary to
keep said mortgages in good standlng and cure any defaults,
including assuming such mortgage if approved by the mortgagee or
benef1c1ary.., '

6.  PAXMEﬂTvOF TAXES

(a} Geherally. The Lessee covenants angd agrees w1th
PDC that the Lessee shall pay, before any flne, penalty,
‘1nterest, or ‘cost is added thereto, or becomes due or is 1mposed
by operatlon-of law~ for the nonpayment thereof, all taxes,
assessments, water and sewexr rents, rates and charges, transit
- taxes, charges for publlc utllltxes, excises, levies, llcenses
“and permlt fees and other governmental charges, general and
spec1al, ordlnary and e“trzOLdlnary, unforeseen and foreseen, of
any kind and nature whatsoever, whlch at any tlme durlng the term
of this - Lease, may be assessed - levied, imposed upon, or become
due and payable out of or in respect to or become a lien on the
Premises or any 1mprovement thereon, or any part thereof or any
appurtenances thereto, the rent and income received by the Lessee
from subtenants, any use or occupatlon of the premises, and such
franchises as may befappurtenant to the use of the premises, or
any document (to which the Lessee is a party) creating or

transferring an interest or estate in the demised premises.

'(b) .Payment Lessee covenants and agrees that it
shall pay the charges and taxes as enumerated in this bectlon and
shall deliver o£f1c1a1 receipts evidencing such payment to PDC at
the place at which rental payments are required to be made, which
payment of taxes shall be made and receipts delivered, at least

‘30 days before the tax, itself, would become delinquent in
accordance with the law then in force governing the payment of

such tax or taxes. If, however, the Lessee desires to contest

-] -
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the validity of any tax or tax claim, the Lessee may 4do so
without being in default hereunder as to the Lessee's obligation
to pay taxes and other assessments, provided the Lessee gives the
PDC notice of the Lessee's intention to do so and futnishes PDC
with the bond'or‘the surety made by a surety company-qualified to
do business in the State of Oregon or pays cash to a recognlzed
'escrow agent in Multnomah County and approved by the Portland
Development Commission, 1-1/2 times the amount of the ‘tax item or
citems 1ntended to be contested, condltloned to pay. such tax or
tax items when the valldlty thereof shall have been determxned,
“and whlch wrltten notice and bond or equlvaient cash shall be

.given by the ‘Lessee to the PDC, not later than a day which 1s 60
days before the tax 1tem or itenms proposed to be contested would
'otherwmse become dellnquent

.(c)g In the event Lessee shell fail, refuse, or neglect
to make any-or all of the payments in this Section required, then
- PDC may; at its option,‘pay the sane, andlthe'amount or amounts

of money ‘80 pald,'lncludlng reasonable attorneys"® fees and
expenses reasonably 1ncurr\d because of or in connectlon with
such payments together with interest on all such amounts at the
rate of 12% per annum shall be repaid by the Lessee to PDC upon
the demand of PDC ‘and the paynent thereof may be collected or
enforced by the PDC 1n the same manner as though such amount were
an 1nstallment of rents spe01f1cally required by the terms of
this lease to be pald by the Lessee to PDC upon the day PDC
‘demands reoayment or reimbusement From the Lessee. The election
of PDC to pay such taxes shall not waive the default thus
commltted by the Lesaee. '

(d} The Eoregoing notwithstanding, the parties hereto
understand and agree that the taxes for the first and 1ast years
of the term hereln shall be prorated proportionately between PDC
and the Lessee, except that to the extent that the property is

~not taxable in the hands of PDC, the Lessee shall pay the entire
amount of taxes.
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7. . LIENS AND ADVERSE INTERESTS

(a) Covenant. Lessee covenants and agrees with PDC
that Lessee will not permit nor suffer any liens or claims of any
kind to be ﬁiled'or claimed against the interests of PDC in the
demised Premises. During the continuance of this Lease if any
lien or claim of any kind, except those afflrmatlvely permltted
by PDC in wrltlng, be . clalmed or filed, it shall be the duty of
Lessee within 30 days ‘after PDC shall have been given written
-notlce of such a clalm hav;ng been filed among the publlc records
of Multnomah County, State of Oregon or within 30 days after PDC
shall have, been given written notice of such claim and. shall have._.
-transmltted wrltten notlce of the recelpt of such claim to the -
Lessee, whlchever 30° day period expires earlier, to cause the .
‘ Premlses to be released from such claim, elther by payment or the
posting of bond or. payment into the court of the amount necessary
‘to relleve and release the Premlses from such claim or in any
“other manner, whlch, as a matter of law, will result within such
period oE 30 6ays in- rele381ng PDC and the title of PDC from such
claim, - The Lessee covenanhs "and agrees, within such perlod of 30
days, to. cause the premlses and PbC's 1nterest therein to be
released frow legal eﬁfect of any such claim.

8. INSURANCE

(a) The Lessee covenants and agrees with PRC that from
and after -the commencement date, Lessee will keep insured any and
all bulldlngs and improvements upon the prenlses., The insurance
shall be 'in such‘fotm and amount, with such company or companies,
and agalnse'such rlsks and hazards, as shall be approved by PDC
and the mortgagee.or beneficiary but shall in any event provide
coverage agalnst all loss or damage by fire or wlndstorm and what
is generally termed in the insurance trade as extended coverage,
and shall be maintained in an amount sufficient to protect any

_party in interest from becoming a co-insurer or any part of the
risk, and in no event shall be in an amount less than the amount
necessary to rebuild or demolish the premises as required this

section. All of the policies of insurance shall fully protect

- g
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the mortgagee or beneftcxary, the PDC and Lessee as their
. respective 1nterests may appear.

(b) Copies of all such policies shall be dellvered to
PDC by the Lessee along with the copxes of recelpted bills
evxdencxng the fact that the premiums are pald. Nothing
contained in thlS lease shall be construed as prohlbltlng the
Lessee from flnanc1ng the premiums when the terms of the policies
are for three years or more, and in the event that the premlums
©are so flnanced the recelpt shall ev1dence it to be’ the fact that
'the 1nstallment premlum payment or payments are paid at or before
their respectlve maturltles. The coples of the pollCleS shall be
dellvered by Lessee to PDC at least 10 days prlor to the'
effectlve date of the pollc1es.

: Hl(c) The Lessee covenants and agrees with PDC that the
Lessee wxll pay premlums for all of the insurance policies on
which the Lessee 13 obllgated to carry under the terms of this
Lease and w1ll dellver to PDC evidence of such payment before the -
payment oﬁ any such premlums become 1in default, and Lessee will
rcause renewals of explrlng pollcles to be writtéen and the copies
thereof, to be dellvered to PDC at 1east 10 days before the-
explratlon date of explrlng p011c1es.

9, REBQiLDING‘

o a) Lessee covenants and agrees that 'in the event of
the destructlon or damage of the bulldlngs and improvements or
any part thereof, and as "often as any bulldlng or improvement on
said Premlses shall be destroyed or damaged by fire, windstora,
or other casualty, the Lessee shall rebuild and repair the same
in such manner that the building or 1mprovements are rebuilt and
repaired and the personal property so replaced or repaired shall
" be of the same or higher value as the said building or
improvement and the personal property upon the Premises prior to
such damage ov destruction and shall have the same rebuilt and
ready for occupancy within 15 months of the time when the damage

Oor destruction occurred unless otherwise herein provided. The 15

- 10 -
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month period for reconstruction shall be extended by delays
caused without fault or neglect on the part of the Lessee by act
of God, strikes, lockouts, or other conditions, {other than |
matters of finance) beyond the Lessee's control. '

{b)} Lessee covenants and agrees, that in the event
Lessee elects not to rebuild said improvements, that Lessee,
within 6 months of said damage or destruction will, immédiately
giﬁe notice of said election to PDC, and further, unless PDC
shall within 14 days otherwise direct, Lessee shall immediately
begin to demollsh and remove said 1mprovements from the premlses,.
and said demolltlon and removal shall be completed within 90 days
from the date of beglnnlng thereof, and the premises so affected
“shall be returned to substantlally the same condition- as upon the
commencement date.ﬁ Lessee covenants and agrees to indenmnify and
‘hold harmless the PDC from any cost or liability which the PDC
may . 1ncur 1n the évent the PDC shall have to complete said.
-demolltlon and removal.

(c) Lessee covenants and agrees that if Lessee does
not enter 1nto the reconstructlon and repalr or demolition and
removal of”the bulldlng or buildings within a period of 6 months
from the date of “the damage or destruction, occasioned by fire, _
w1ndstorm, or other cause it will be at PDC's option to termlnate
the Lease. The six (6) month period herein provided for

'beglnnlng of reconstructlon shall be extended by delays caused
without'fault'or'neglect on the part of the Lessee by act of God,
strikes,flockout, or other conditions, (other than matters of

finance) beyond the control of Lessee,

(d) Lessee covenants and agrees, that in the event
that sald demolition and removal, whether completed by Lessece or
PDC or the agents of either, results in a more than 50% reduction

in area ({sqguare feet) of the project housing stock, it w111 be at

 PDC's option to terminate the leasc. ™

{e} In the event that PDC has the option to terminate
the lease pursuant to this section, PDC shall, within 60 days

after the beginning of PDC's said option to terminate, exercise

- 11 =
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such option by giving 60 days notice to Lessee of its exercise of
the option to terminate. |

10. EMINENT DOMAIN

In the event the leased premi#es or any-part thereof
shall be taken for public purposes by condemnation as a result of
any actlon or proceedlng in eminent domain (it being understood |
and agreed that neither party shall be under any obligation to

 the other to controvert the allegatlons ‘of any such sult}, ‘then
the 1nterest of PDC and Lessee. (ox Beneflclary or’ mortgage if
there is a trust deed or mortgage then in effect), 1n the ‘award
- and the effect of the taklng upon thls Lease agroement shall be”
© as follows. '

{a) In the event of such taklng of only a part of the
1eased premlses; 1eav1ng the remainder of said premises in such
,1ooat10n and in such ﬁorm, shape and size as to be unable to be
used eff@ctlvely and oractlcably in the opinion of PDC for the
~ conduct. thereon of the operatlons permitted hereunder, thls 1ease
shall termlnate and end as to the portion of the leased premlsea
so taken as- of the date tltle to such portion vests 1n the |
condemnlng authorlty, but shall continue in full force and effect
as to the portlon of the leased premises not so taken. From and
‘after such date the contract rent requlred by this Lease to be
paid by Lessee o PDC shall be reduced in the proportion to whlch
the value of the 1eased premises so taken bears to the total
value of the demlsed premises; prOVlded however, PDC shall hdve
the right, with the consent of Lessee, to substitute like
adjacent p*operty and malntaln the rent schedule without.
dlmlnutoon..-i'

. (b) In the ovent of the taking of only a part of the
leased premises, leaving the remainder of said premises in such
locatioh, or in soch'fotm, shape or reduced size as to render the

- same not effectively and practicably usable, in the opinon of
‘-mortgagee or beneficiary, PDC or Lessee, for the conduct thereon

of the operations permitted hereunder, this Lease and all right,

- 12 -
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title and interest thereunder shall cease on the date title to

‘

sald premises or the portion thereof so taken vests in the
condemning authority. '

(c) In the event the entire leased premises .are SO
taken, this Lease and all of the right, title and interest
thereunder shall cease on the date tltle to said premises S0
taken vests in the condemning authority.

(d) In the event of any taklng under Subparagraphs a,

b, or c of thls section, ‘the only portion of any award of
compensatlon which shall be paid to Lessee shall be the fair
market value of . tha 1mprovements placed upon that portion of the
Vleased premlses whlch are taken by the condemning agency. PDC
‘and Lesseelagree that falr market value of the improvements
placed upon that portlon of the leased premises which are taken
by the condemnlng agency shall be the fair market Value\bf the

‘-premlses, reduced by 1) the fair market value of the land, |
and 2) the‘value of. the reversionary interest of PDC (being that

- period.of” the useful 11 e af the improvements after the
explratlon of the term of this Lease) in the xmprovements. PDC
and Lessee agree that valuatlon of the premlses and various
1nterests thereln necessary to effectuate thls section shall be
determlned pursuant to paragraph 23, PDC and Lessee agree that
if Lessee, at the date of taking, has pursuant to this lease any
exer01sed oy unexerCLSed option to remove the improvements on the
premises,  that PDC-shall not be considered to have any

reversionary intereSt in the improvements on the premises.

(e)ﬁNotWithstanding the foregoing provisions of this
section, PDC méy; in its discretion and without affecﬁing the
_validity'énd-eXisEéncé of this Lease, transfer the PDC's
interestslih said‘premises in lieu of condemnation to any
authority ehtitled to exercise the power of eminent domain. In
the event of such transfer by PDC, Lessee shall retain whatever

‘rights it may have to recover from the said authority the fair
market value of Lessee's interest in the improvements taken by

the authority and which Lessee has placed upon the leased
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premlses in accordance with the provisions of this Lease.'

(f£) ALl of the provisions contained herein relative to

the disposition of payments or awards which become available by

- reason of any taking of the property or any part thereof, by
condemnation or other eminent domain proceedings, afe’subject to

- the COndition:that if any mortgage or beneficiaiy holding a
mortgage assented to by PDC requires, pursuant to the terms of
its mortgage or trust deed, that the proceeds of ~condemnation or
eminent. domaln proceedlngs be pald to the mortgagee on account of
such mortgage or trust deed, then the payments shall be so made.

11. REPA}:ﬁé -
5(&) Lessee covenants and agrees w1th PDC that during
the contlnuance of this Lease, Lessee will keep 1n good state of
'repalr and 1n flrst class condition, any and all buildings,
_furnlshxngs, flxtures and equipment which are brought or
constructed or ‘placed upon the demised Premises by the Lessee and
_the Lessee w111 not suffer or permit any strip, waste, or neglect
of any bulldlngs or any other property to be committed and that
the Lessee w111 repalr, replace and renovate as often as it mnay
- be necessary ih ‘order to keep the buildings and other property
which is the“subject matter of this Lease in first class repailr
and condicioﬁeend in compliance with all applicable statutes and
‘codes' tbaﬁ Lessee wiil-keep the sidewalks free and clear of ice,
sSnow, rubblsh debrls, and obstruction; and that Lessee‘will '
maintain 51dewa1ks, drlveways, parking strips and 1andscaplng and

will repalr, replace and ‘renovate as often as may be necessary.

(b) PDC agrees that, so long as the regulatory
| agreement between the Lessee and the State of Oregon, recorded at
Book “w;m, pégé w;w“j Multnomah County Deed Records, or any
eimilar successor agreement, requires Lessee to similarly make.
.repairs and maintain the premises, compliance with the regulatory
agreement will constitute compliance with Lessee's covenant to

repair.
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+12. RIGHT OF LESSOR TO MAKE PAYMENTS: : :

In the event that the Lessee shall fail to make any
payments for insurance premium, taxes, mortgage amortization or
any other payments required by this Lease, PDC shall have the
right to make such payments on behalf of the Lessee, Such
payments by PDC shall become as between ‘the PDC and Lessee, rent
due as of the date of the payment by PDC. Any such payment by
PDC shall not be a walver of any default under thls lease.

13. ASSIGN&ENT

. ThlS Lease shall not be assxgnable by the Lessee
without the wrltten consent of PDC. Any a551gnment by the Lessee
shall not. walve the further rlght of PDC to withhold its assent
to any such future a551gnment. However, in the event of
foreclosure of ‘the- mortgage or trust deed, or of substltutlon of
the mortgagee or benef1c1ary for the Lessee pursuant to paragraph

15(b}, thls provmelon shall not apply to the mortgagee or
) benef101ary.;r‘ '

-};toﬁ .
14, QUIE&'EN&OYMENT”-”*

PDC covenants and agreee with Lessee sO0 long as the
Lessee keeps -and performs all of the covenants and condltlons by
the Lessee to be kept and performed, Lessee shall have quiet and

undlstu:beo and continued possession, free from any claims by PDC
and all persons claiming by or through PDC.

15. REMEDIES OF PDC

{(a) Defeolt by Lessece: It is covenanted and agreed by
the Lessee that the breach of any covenant by Lessee is a default
and if ' '

(1) Lessee shall fail in the performance or fulfillment of
any covenant or condition herein required to be .
performed or fulfilled by Lessee and shall fail to cure

said default within thirty days following the service

- 15 -
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on Lessee of a written notlce from PRC spec1fy1ng the
default complained of; or

(2) Lessee shall voluntarily file or have involuntarily
filed against him any petltlon under any bankruptcy or
'1nsolvency act or law; oxr

(3} Lessee shall make a generai assignment for the benefit
- of creditors; |

than PDC may, at 1ts optlon, wlthout further notlce or

'demand upon Lessee Or upon any person claiming through
Lessee, 1mmed1ately terminate thls Lease and all rightg of
Lessee and,of all persons clalmlng rights through Lessee in
or, to the sald premlses or in or to further possession .‘
thereoﬁ and PDC may thereupon enter and take possession of
said premlses ‘and ‘expel Lessee and all persons so clalmlng
rlghtsﬁthereto. Provided, however, in the event that any
‘default descrlbed n nubparagraph (a){1) of this section is
not curable thhln ‘thirty days after the service of a
wrltten notlce upon Lessee, PDC shall not terminate this
Lease pursuant to Sald default if Lessee immediately
commences to’ cure said default and dlllgently pursues such
cure to complet;on.

Provided}-fufthérftin the event that there is a deed of
trLst or mortgage on the leasehold interest, PDC shall not
termlnate thls Lease until it first shall have served upon
the mortgagee_qr.beneflcxary.wrltten notice of the default
or defaﬁlts complained of, and the mortgagee or beneflclary
shall have sixty days from service of such notice within
whlch to commence ‘such cure as may be necessary and this -
Lease shall not terminate if said mortgagee or beneficiary
shall prosecute said cure with reasonable diligence
thereafter, and said sixty-day period shall be extended

during the time required for said mortgagee or beneficiary

- 16 -
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to perfect, throcgh litigation or through foreclosure, its
" rights to cure. '

b. PDC Recourse: If the mortgagee or beneficiary

shall be required'to perfect its right to cure said default or

defaults though litigation or through foreclosure, then PDC shall

have the option of the following courses of action in order that

such defaﬁlt‘br defaults may be expeditiously corrected:

(1)
' ﬂ_or defaults and charge the costs therefor (including

‘PDC may correct or cause to be corrected said default

~costs 1ncurred by PDC in enforc;ng this provision) to
‘f[thé’accoqnt of the Lessee, which charge shall be due
' “and payable on the date that the rent is next due after

tv'presentatlon by PDC of a statement of all or part of
Lﬂgsald costs. '

(2)

Pbcfmay‘correCt or cause to be corrected said default -

3ﬂﬁor defaults. and may pay the costs thereof (lncludlng

it dogt 1ncurred by 'PDC in enforecing this provision) from

.ﬂ;the proceeds of any insurance fund held by PDC and

;}Lessee or by PDC and mortgagee or beneficiary or PDC

‘?”may use ‘said funds of any faithful performance or cash
- bond on“deposit with PDC or PDC may call on the bonding

(3 y -

_ herein by assuming liability for any trust deed or

- agent to‘cofrect said default or defaults or to pay the

costs of_$uch'correction performed by'or at the

 discretion of PDC.

PDC‘mayjterminate this Lease as to the rights of Lessee

':mortgage._ Lessee will assume and agrees to pay any and

all penalties or bonuses required by the beneficiaries,
trustees or mortgagees as a conditon for early payoff
of the related notes by PDC. PDC may, as an
alternative, substitute a new Lessee for said
terminated Lessee, Any substitution of Lessees by PDC

under this provision must be approved by the mortgagee

- 17 -
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or beneficiary. Lessee agrees to assume and pay any
fee charged by the mortgagee or beneficiary for

approval of the substitution, unless the substitution
results from Lessees default under the mortgage or
trust deed. '

‘Should said default or defaults be noncurable by Lessee; then any
lender holding a benefxcxal interest in said leasehold whose '
quallflcatlons have been approved by PDC for a881gnment of the
leasehold 1nterest shall have the absolute right to substltute
1tself to the estate of the Lessee hereunder and to commence
performance of thls Lease and this Lease shall not termlnate if
such mortgagee or benefLCLary shall glve notice in wrltlng of 1ts:
electxon to so substltute 1tself and commence performance Wlthln
said- 51xtywday perlod after service upon it of said written .
notlce by PDC o£ the default. In the event of the election by
~the mortgagee or benef1c1ary to substitute itself to Lessee's

- estate hereunder, the. PDC expressly consents to said substltutlon
and authorlzes sald mor gawee or beneficiary to perform under
this: lease w1th all the rights, privileges and obllgatlons of the‘
orlglnal Lessee hereunder, subject to cure of the default 1f
p0351ble by mortgagee or benef1c1ary, and Lessee expressly agrees

to assign all.;ts ‘interest 'in and to its leasehold estate in that
event. | S

" In the event a mortgagee or beneflclary substltutlng
1tse1f for the Lessee elects to exercise the option to purchase
provided in Paragraph 21(b) of this Agreement, upon receipt of
. the falr market value ‘determined pursuant to Paragraph 23, PDC
shall prov1de ‘the mortgagee or beneficiary with good and
marketable‘feeetltle to the demised premises and improvements,
free and clear of all liens and ehcumbrances, except such as may
- be approved by.the mortgagee or beneficiary in writing, and
except any encumbrances created pursuant to City of Portland
‘Ordinance No. 148739, Notwithstanding any provision to the
contrary in Paragaph 21, a substituting mortgagee or beneficiary

may exercise the option to purchase at any time after the

- 18 =~
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substitution occurs.,

¢c. Abandonment by Lessee: ' Even though Lessee has
breached the Lease and abandoned the property, this Lease shall
continue in effect for so long as PDC does not terminate Lessee's
“right to posession, and PDC may énforce all'its rights and
remedies under said Lease,oincluding, but not limited to, the
‘right to recover the rent as it becomes due under the Leasé. For
purposes,of this sectlon, the follow1ng do not constltute a
termlnatlon of Lessee 5 rlght to p0333581on-

(1) Acts by PDC of maintenance, or preservatlon, or efforts."
‘ ”to relet the property. : ‘ '

(2)'-The app01ntment of a recelver upon initiative of PDC to
,;fprotect the City's 1nterest under the Lease. No
_.receiver or substitute Lessee of the property shall be

eapp01nted w1thout notification of and approval by
7fmortgagee ot benfflclary. '

Ed. Damagesrﬁaba;ages'which PDC may recover in the
event of default under thls Lease include the worth, at the time
of award of, “the amount 'by which the unpaid rent for the balance
of the term after the date of award, or for any shorter period of
time spec1f1ed in thls Lease, exceeds the amount of such rental
loss for ‘the samé,périod that the Lessee proves could be
reasonably avoidéd. The remedies provmded by this section are
not exclu51ve and shall be cumulative to all other rlghts and
remedies possessed by PDC and nothing contained herein shall be
construed so as to defeat any other rlghts or remedles to which
PDC may be entltled

16. INDEMNIFiCATON

The Lessee convenants and agrees with PDC that during
“the entire term of the Lease, the Lessee will indemnify and save
harmless PDC against any and all claims, debts, demands, or

obligations which may be made agaihst PDC or against PDC's title
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~to the Premises, arising by reason of or.in connection with, any
alleged act or omission of the Lessee or any person'claiming
under, by or through the Lessee; and if it becomes necessary for
PDC to defend any actlon to oppose any such liability, then
Lessee will pay the PDC all costs of court and attorneys' fees
lncurred by PDC in effectlng such defense, in addltlon to any
other sums which PDC may be called upon to pay by reason of the
‘entry of a_judgment against PDC in the litigation in which such
claim is asserted. From the time when the Lessee commences ‘A
construction on the demised Premises, or any part thereof, or g
from and after any earlier date when the Lessee makes actual use
of and occup;es the demised Premises, or any parts thereof, the

Legsee wili cause to be written a policy or policies of insurancer
in the form generally known as Public Llabllxty and/or owners,
landlord and tenant p011c1es and b01ler insurance policies and
elevator- 1nsurance policies, when there be boilers and elevators‘.
included_ih eny improvements located on the demised Premises,
insuring the Lessee against any and all claims and demands made
by any, person or person: w%omsoever for injuries received in
connectlon with the oPeratlon and malntenance of the Premlses,
1mprovements, and bu1ldlngs located on the demlsed Premises, or.
for any rlsk insured against by such pollc1es, each c¢lass of
which pollc1es shall have been written within limits of not less
than $500 000.00 for damages incurred or claimed by any one
person for bodily 1n3ury, or otherwxse, plus $100,000.00 damages
to property and for not less than $1 mllllon dollars for damages
incurred or clalmed by more than one person for bodily injury or
otherwise plus $250 000.00 for damages to property. In the event
the statutory maxlmum liability limits of the PDC is greater than
the limits provided herein, the limits shall be increased to
equal such statutery maximum liability limits. All such policies
shall name the Lessee and PDC as their respective interests may
appear, as the pefsons insured by such policies; and the original
- or duplicate original of such policy or policies shall be
delivered by the Lessee to the PDC promptly upon the writing of
such policies, together with adequate evidence of the fact that
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the premiums have been paid unless required to be delivered to

L

~some other person by the terms of a mortgage assented to by the
PDC, in which case duplicate copies may be delivered to the PDC.

17. CUMULATIVE REMEDIES

- All of PDC's remedles under the Lease and as provided
by any 1aw or statutes shall be cumulative and assertion of any
shall not be a walver of any other.

18. RI:G‘HVT.‘”'{‘)F. ENTRY

"té)‘ PDC and its agents shall have the rlght of entry
upon the Premlses at all reasonable times to examine the _
condltlon -and use thereof, provxded only that such rlght shall be‘;
exerc1sed in such manner S0 as not to interfere with the conduct
of the Lessee s busmness on the Premlses, and if the Premises are
damaged by flre, W1ndstorm, or by any other casualty, which '
causes the Premises to be exposed to the elements, then the PDC
may enter upon the Premzsee to make emergency repalrs, but if the
PDC exer01ses its optlon to make emergency repalrs, such act or
acts shall not be deemed to excuse the Lessee from its obligation
to keep the Premlses in repair and the Lessee shall, upon demand
of PDC, 1mmedlately reimburse the PDC for the costs and expenses
of such emergency repalrs, ‘and payment for such emergency repalrs

shall be due as if it were rent,

(b} PDC agrees that, so long as the regulatory
agreement between the Lessee and the State of Oregon, recorded at
Book , Page ., Multnomah County Deed Records, or any
similar successor agreement, provides the Seate of‘Oregoﬁ_or'its
agents or assigns a similar right of entry and right to make
repairs, said regulatory agreement shall control and subparagraph
A of this‘section 18 shall be of no force and effect.
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19. NOTICE

All notices, demands and requests vequired by this
Lease or modifications shall be in writing and be sent;

T

1)y To the PDC, at the following address

Portland Development CommiSsion
1500 8. W. First Avenue
- 'Portland, Oregon 97201

| 2) To the Lessee, at the following address

'UPSHUR HOUSE, LTD.
_ 3015 §.W. First Street
: Vportland, Oregon 97201

" by regxstered or certlfled mail, postage prepéid uﬁless a
notlflcatlon of change of address has been sent to the party
glVlng the notlce by’ reglsher@d or certified mail prlor ‘to the
time when such notlce is given.

20. REééRVATION OF'éDc‘RIGHTS

. PDC hereby reserves all rlghts, title and interest 1n
any and all gas, 011, minerals and water beneath said leased
premlses. - PDC and its agents shall have the right to enter said
leased‘pfemises for the purpose of making repairs to or
developing‘mﬁhicipal;éetvices as long as such repairs or
development does not in any way negatively affect the operation
of the leasing devélopment; PDC hereby reserves the right to
grant and use such easemehts or establish and use such rights of
way over, under, along aﬁd across said leased premises for
utilities, thorodghfares, or access as it may deem advisable for
the public good. Provided, however, PDC shall not unreasonably
interfere with Lessee's use of the premises and will relmburse
Lessee for physical damages, if any, to the permanent

imprevements of Lessee located on the leased premises resulting

- 22 -
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from PDC's exercising the rights retained in this paragraph.
Such reimbursement shall include a reduction in the annual rent
proportionate to the amount of said physical damage as determined
by the PDC. PDC shall pay the costs of maintenance and repair of
all PDC 1nstallat10ns made pursuant to the rights reserved
herein.

21. PURCHASE OPTION
{a) At any tlme after the completion of the
‘1mpr0vements, if the Lessee shall fail to continue to use the
~ premises for subsldlzed hOuSlng under Sectlon 8 or other
' approprlate and then exlstlng federal, state or local housxng
assistance law, the PDC shall have the optlon to purchase the
1nterest of the Lessee. The option to purchase shall be
exercxsed by glVlng wrliten notice of its intent to exercxse to
the Lessee. The optlon shall terminate 90 days after the first
day that Lessee glves PDC notice of 1ts said failure to /80 use
~ the premlses, however, notlce not belnq a condition precedent to
said optlon._ PDC shall exer01se said option by giving Lessee 90
days notlce 6f 1ts electlon to require Lessee to purchase said
premises. Any transfer, a551gnment, sale or lease of the
'prooerty by the Lessee to any other party is subject to prior
written approval of the mortgagee or beneflclary.

(b) The Optlon price shall be the fair market value of
the premlses as determlned pursuant to section 23, reduced by the
fair market value of the land.

5(c) PDC and Lessee agree that the value of the land
shall be equal to the sum of $185,000, with interest compounded
annually. ‘The interest rate may vary from year to vear and for
each year of this_Leése, or portion thereof shall be equal to the
prime rate és chargéd by the First National Bank of Oregon or its
SUCCessors (expreSsed as a percentage) less three (3) percent, on

the commencment date and each anniversary thereof.
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(a) At any time that the Lessee shall fail to continue
to use the premises for subsidized housing under Section 8 or

- 22.  PURCHASE OBLIGATION.

other appropriate and then'existing federal, state or local
‘housing assistance law, PDC shall have the-option to require
Lessee to purchase the interest of the PDC, ihcluding ius
reversionary interests, if any. The option shall termlnate 90
days after the first day that Lessee gives PDC notice of its said
failure to- so use the premises, however, notice not belng a
condition precedent to sald option. PDC shall exercise sald
‘ optlon by glVlng 90 days notice to Lessee to purchase PDC s
1nterest.n Upon glVlng of such notlce, Lessee shall be obllgated
to and- covenants and agrees that it shall purchase the interest
of the PDC. If Leesee exer01ses the ootlon to purchase pursuant
‘to thlS sectlonr Lessee covenants and agrees to continue u51ng
the premlses for re51dent1al purposes for thlrty (30) years from

the date that PBC s 1nterest is transferred to lLiessee.
k) : A
(b) The optlon price shall be equal to the value of

the land as determlned pursuant to Sectlon 21(c).

23. A?PRAISAL.-*‘<,~Ma>
Falr market value of the premises or values of the
lnterests thereln ehall be determined by a qualified appraiser

selected ov the Lessee from a choice of three (3) qualified
appralsers provxded by the PDC. The appralsal shall be final and

~ binding on the Qart}es‘_ The cost of the appraisal shall be borne

equally by théfpaﬁtiés;

24.  OPEN SPACE FOR PUBLIC USE.

B ‘Afpertion of the premises has been designated as open
space, Lessee covenants and agrees to develop, maintain and
manage said portlcn as open space for public use. PDC agrees toh
reimburse Lessee for Lessee's costs incurred in design and
construction of said open space area on a cost plus 12% basis,
not to exceed a total of $60,000.00, If cost and maintenance of

- 24 -

[
v
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the designated open space should ever exceed $1,500.00 in one
year, Lessee may reduce public access to the extent necessary so
that the annual cost of maintenance shall not exceed $1,500.00.
Lessee and PDC specifically agree that no part of this paragraph
shall be construed‘as_dédicating any portion of the premises.to
the public for park purgoses; Lessee shall have full right'to
control use, of said open space area as 6951gnated by this
paragraph. - ' ' ‘

25. pARKING

7 A.f Pursuant to Clty of Portland Ordinance No. 148739

a portlon of N, W. Upshur Street adjacent to the premlses has -
been vacated.3 Lessee covenants and agrees to construct,
'malntaln, and manage thlrty (30) diagonal parklng spaces on
said vacated area,_pursuant to the restrlctlons in said
‘Ordlnance. PDC agrees to relmburse Lessee for Lessee's
-costs 1ncurred in design and constructlon of said parking
'qpaces, ‘and the pu~11z pedestrian walkway required by said
Ordlnance on a cost plus 12% basis, not to exceed a total of
$50, GOO 00

'ffB;‘ Lessea covenants and agrees to construct, maintain
- and manage fourteen (14) parking spaces on the premises.
All costs incurred in design and construction of said spaces
shall be’ borne by Lessee.

- C. Lessee shall have the right to control use of said
spaces, except Lessee covenants and agrees to provide rights
to use of_the parking spaces construoted pursuant to |
subparagraphs A and B of this paragraph 25, pursuant to the
Agreement attached to City of_?ortlénd Ordinance 148739,

D. PDC shall indemnify Lessee for any costs incurred
by Lessee in any relocation of utilities necessitated by

construction of said parking spaces.
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26. SEWER AND STREET IMPROVEMENTS

Lessee covenants and agrees that 1f City of ‘Portland
'determines, in its absolute discretion, that as a result of
Lessee's development of the premises iﬁprovements are necessary
to the street and storm sewers in N.W. 26th Avenue and/or N.W.

' 27th Avenue between Thurman and .Upshur streets, Lessee shall

- construct said improvements as designed by the City of Portland.
PDC agrees that PDC shall reimburse Lessee for Lessee! e costs
incurred in sald de31gn and constructlon on a cost plus 12%
ba51s, not to exceed a total of $15 000 00

27. 'MISQeLQANEOUs s

i a. Lessee covenants and agrees that it shall use the
Premlses solely for legal purposes.

b The rlghts and obligations of the parties under
thlS lease shall be construed and determined pursuant ko the
;aw,oicthe Stete oL :egon.

wq c.  Thls Agreement is the entire agreement between the
partles. There is no other oral or written agreement
between the partles with regard to this subject matter.

d. All obllgatlons of Lessee to PDC shall be due at
the date spe01fled by this Agreement, including liquidated
damageb and 1nterest shall accrue immediately from the date

of arrearage at the rate of 10% per annum.

e Any modlflcatlonﬁ to thls Lease Agteement shall be
made in wrltlng and assented to by Lessee, PDC and any
mortgagee or beneficiary.

f. 1If Lessee or PDC shall be required to retain an
attorney to enforce any portion of this agreement, the

prevailing party shall be entitled to recover its reasonable

-~ 205 -
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attoneys' fees from the other as determined by a court of
competent jurisdiction, such reasonable attorneys' fees to
include attorneys fees upon appeal if necessary.

g. The Lessee covenants and agrees for itself, its
successors and assigns that the Lessee and such successors
‘and assigns shall not discriminate on the basis of race,-
coloi;-creed, sex,,national origin,-or ancestory in the use
T or occupancy of the premises or any 1mprovements erected or

, to be. erected thereon or any part thereof.

: DA‘I‘ED this 9_22 day of /:aé.‘ , 1980.

CI’I‘Y OE‘ POR‘I’LAND by and through
the PORTLAND DEVELOPMENT
COMMISSION, a Municipal Corporation
of the State of Oregon |

ATTEST '1‘0:

T

Legal Counsel

UPSHUR HOUSE, LTD., an
Oregon Limited Partnership

By: 2% ; .
(Prigident

Tom Walsh Co., General Partner

Thoma . Walsh, Tiytner

- 27 =
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EXINBIT A’

LEGAL DESCRIPTION

A parcel of 1and located in Section 29, annrh1p 1 korth, Range }
- East, Willamette Meridian, in the City of Portlund County of Multnoinah
and State of Oregon, more particularly described as fo1lous

The ent1rety of Block 14, NORTH PORTLAND and Lot 13 and Lot 14,
Block 323, BALCH'S ADDITION, together with that portion of ! orthuest
Upshur Street vacated by C}ty of Portiand Ordinance Ho, 1487395 ex-
cepting there:rom the following two parcels: .

Peqannlng at the northwest corner of the east 17.8 feet,
more or less, of Lot 8, Block 323, BALCH'S ADDITION:; thence
Rertherly on a line paraile] to the cast line of said Lot 8,
2.51 feet; thence Easterly to a point on the east line of !ot
1, Block 14 NORTH PORTLAND, said point also being-on the west
line of N. w 26th Avenue; thence Southerly along the east .
Tine of said Lot 1 and the west line of N. W. 26th Avenue
6.00 feat to the scuthcast corner of said Lot 1; thence
Hosterly along the south Tine of said Lot 1 o thg point of
beglnnann, and

The South 50 feet of Lot 13 and Lot 14, B]ock JZ3 BALCH S
ADDITIDN

e
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‘ } ss.
County of Multnomah )

On_this' 29th day of PFebruary , 1980, beéope me, the
undersigned;'a notary public in and for said COuntf and State,
personally appeared the within named fATRICK LaCROSSE, persoaélly

uknown ﬁo me to be the Acting Director of the Portland Development
Commission and Qho executed the within imstrument, and being
first duiy sworn, did séy that he, PATRICK LééROSSE, is the
Acting ‘ﬁi;ectér'.of tﬁe. Portland .bevelbpﬁent Comniission, a
Cdﬁmissio@.of thelcity of Portland, a municipal corporaﬁioﬂ of
the State ﬁf‘ Oregon which Commissién is the duly designated
Urban Renewal Agency of the Clty of Portland and that the sgall
affixed to the foregoing instrument 13 the corporate seal of said
Cémmission,‘épd-thaﬁ the said inétrument was authorized by said
- Commission by authoripy of the Portlénd ngelogment‘Commission,
and the said PATRICK LaCROSSE acknowledged said instrument to beé
the free act and deed of said‘Commission. |

M

o & ﬂ

‘L ;} K [! !
“ \g‘f' \" Ll_k 8\ Lo {U\-\

No;ary Public for OREGON

My Commission expiresMay 2, 1933
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County of Multnomah )

BE IT REMEMBERED, That on this 29th  day

February

Public in and for $éid County and State, personally appeared the
within némeleHOMAS J. WALSH known to me to be the identical
individ@éi‘ﬁescribed‘in_énd who executed the within iastrument

and acknowléage& to me. that he executed the same freely and

voluntarily}'t

IN TESTIMONY WHEREOF, I have hereunto

set my hand and affixed_@y official seatl

the day and year last above written.
: A\\ . LénY . .

( J :

g,‘;s u ( "l{f 3Vkﬁu\; )

Notary Public for OREGON

My Commission Expires:May 2, 1983

, 1980, before me,"the undersigned, a Notary

[

i
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STATE OF OREGON - )
 County of Multnomah ) o

On this 29th day of February, 1980 before me appeared

TOM WALSH personally known to me to be the President .of TOM WALSH

& COMPANY, and belng duly sworn,'dld say that he, the sald TOM

WALSH is -the President of TOM WALSH & COMPANY, a' general

partnership;_'of which he, the said TOM WALSH - is a general

partner, and that the said 1nstrument was 51gned and sealed in

behalf of sald general partnershlp, and TOM WALSH acknowledged

said 1ns§tument to be the free act and deed of said general

partnership. .

' IN TESTIMONY WHEREOF, I have hereunto set my

‘hand and affixed my official seal the day and

- year last above written.

: N
K\w«¥ A ( ){fﬁj ,

: R
'\(’ f} ‘ AA k ? ‘ ."_,"\_.-}\‘_,/\,_.w"_‘\x_
Notary Public for OREGON ‘

My Commission Expires: 5/2/83
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