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BOARD ACTION REQUESTED

No action is requested; information only.

SUMMARY

The purpose of this item is to provide the Portland Development Commission (PDC) Board of
Commissioners (Board) with an update on the PDC Business and Workforce Equity Programs.

BACKGROUND AND CONTEXT

Policy Background

The PDC Board adopted the Business and Workforce Equity Policy (Policy) on February 27, 2008, through
Resolution No. 6561, with the objective of ensuring fair and equitable opportunities to Portland’s
diverse populations participating in PDC-funded projects. The Policy was amended on January 29, 2009,
through Resolution No. 6667; it incorporated sections from the Construction Wage Policy, and added
workforce goals recommended by the Workforce Diversity Strategies Committee.

The PDC Board approved a second Policy amendment on February 24, 2010, through Resolution No.
6775, adding language to extend the Workforce Equity Program to Intergovernmental Agreements
(IGAs) and requiring a “Prompt Payment” for contractors and developers. The adopted Policy
amendments improved clarity and assisted with administration of the Policy.

More recently, on January 9, 2013, the PDC Board, through Resolution No. 6988, adopted a
comprehensive PDC Equity Policy (Equity Policy) that replaced the Policy that went beyond construction
and included financial and nonfinancial investments, community benefits, and internal equity. The
construction-related elements of the Policy are now found in the PDC Equity Administrative Procedures
(see Attachment A), which require an annual report on PDC'’s strategy to close disparities found in the
2011 disparity study.

PDC’s Innovative Approaches to Closing Disparity Gaps and Achieving Equity Goals

PDC has pursued the following strategy to implement its equity goals and reduce disparity gaps in the
2013-14 fiscal year:

e PDC's contracting goals now include goals for professional services, with the same 20 percent goal
and thresholds for construction contracting.
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e Onthe Dawson Park project, the PDC Board, acting as the Local Contract Review Board, utilized a
new, legislature-approved pilot opportunity to use an alternative to low bid, which led to the
identification of a minority-owned general contractor and significant minority workforce
participation.

e PDC’s Equity Policy was expanded to apply to Enterprise Zone (E-Zone) projects that receive State of
Oregon (State), but not PDC, benefits. The application of the Equity Policy depends on the nature
and timing of an E-Zone application and can range from having the Equity Policy apply to the entire
project, to the unbuilt amount at the time of the application, or in the case of projects that are
already built prior to application, a payment of two percent of the State tax exemption to the E-Zone
community contributions fund. Based on current E-Zone company activity and investment trends
over the last few years, approximately five to seven projects per year may well trigger the Equity
Policy in the future, accounting for approximately $40,000,000 — $60,000,000 in investment subject
to the Equity Policy. In addition, PDC staff anticipates a large project every few years, which could
intermittently add additional investment of more than $100,000,000.

e PDCis intentionally moving to broader usage of the federal Disadvantaged Business Enterprise (DBE)
certification instead of the State Minority, Women, and Emerging Small Business (MWESB). DBE
certification is race- and gender-neutral and open to all business ownership, but women and
minorities are presumed to be disadvantaged.

e PDC can now assign project-by-project goals based on the nature of the project and the availability
of certified firms, which can result in higher target participation results in certain circumstances.

e PDCis now asking Community Livability Grant recipients whose award does not trigger the Equity
Policy to provide a contracting plan that shows how they intend to use minority and women-owned
contractors.

e PDC now restricts prime contractors on projects that are not low bid from self-performing more
than 10 percent of hard construction costs and 10 percent of any division of construction without
written permission from the PDC Communications and Social Equity Director. This requirement
maximizes the dollar amount that will be put to bid and available for equity participation.

e Development Agreements and Disposition and Development Agreements need a contracting plan
that shows how the prime contractor will meet PDC’s goals, and loan disbursements now require
proof that the prime contractor has successfully met all of PDC’s specifications (procedures) for bid
and award.

Ongoing Strategy Challenges

The main challenge with the ability of PDC partners to meet PDC’s professional services goals is one of
timing. Owners and developers of many projects often do not approach PDC until they have done their
own planning and preparation, which also can include architecture and engineering (A&E) services. For
projects in which PDC participates from the beginning, however, utilization is increasing. In the case of
the proposed garage project adjacent to the Convention Center Hotel site, for example, developer and
prime contractor Mortensen changed its design subcontracting participation at PDC’s request to meet
agency goals.

Report on Utilization Goals — Contracting

In fiscal year (FY) 2013-14, the combined DMWESB utilization percentage was 24 percent, which
exceeded the Equity Policy goals. Minority-owned firms were the largest category within that
percentage, followed by women-owned firms and then emerging small businesses:

e nine percent Minority Business Enterprise (MBE)
e eight percent Women Business Enterprise
e five percent DBE
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e two percent Emerging Small Business

Another challenge is that although PDC and its partners have always exceeded the Equity Policy goals in
the aggregate, utilization varies widely by project. Dawson Park is at one end of the utilization scale,
where R&R Contractors produced more than 70 percent minority workforce and more than 60 percent
MBE contracting; the renovation of the U.S. Bank Building, by contrast, had 16 percent MWESB and zero
minority contracting, although technically it met the aspirational goals of the Equity Policy.

Report on Utilization Goals — Workforce

PDC has two areas of workforce equity: (1) aspirational goals for the use of women and minority
apprentices and journey workers, (2) hard contractual requirements for 20 percent of all workforce
hours to be performed by apprentices by trade.

The aspirational goals were set in 2009 by a stakeholder committee chaired by PDC Commissioner John
Mohlis and were based on the annual increasing goals used in the South Waterfront Workforce Training
and Hiring Program.

In FY 2013-14, minority and female apprentice hours as a percentage of total apprentice hours nearly
doubled from FY 2012-13 to 22 percent. Overall total minority hours worked (apprentice and journey)
reached 26 percent out of an aspirational goal of 28 percent.

Within apprentices, minority males represented 22 percent of total apprentice hours, and combined
minority and white females represented three percent of total hours against an aspirational goal of 11
percent.

Apprentice participation overall increased significantly in FY 2013-14, with 36,888 hours worked or 22
percent of total hours. Although the annual requirement was achieved, PDC assessed liquidated
damages against prime contractors whose subcontractors failed to meet the apprenticeship
requirement either by total hours or by trade.

Dawson Park — Lessons Learned

The Dawson Park project was a success from a contracting standpoint, and it paved the way for
additional projects to be bid by processes other than low bid.

PDC took advantage of a recent change in State legislation that allowed “pilot programs” to be tried as
alternatives to low bid. PDC utilized a process known as Best Value Contracting in which a Request for
Proposal (RFP) is used that incorporates price as a significant factor but also includes understanding of
the community, the ability to deliver on time and on budget, past outcomes for using certified firms and
diverse workers, and other qualitative factors. The process also included the negotiation of a
guaranteed maximum price to avoid budget-busting change orders.

PDC added an additional community member to the RFP panel along with a participant in the City of
Portland’s (City) Minority Evaluator Program, in which PDC participates. Extensive outreach was
conducted with Metropolitan Contractors Improvement Partnership (MCIP) and National Association of
Minority Contractors of Oregon, including placing plans and specs in the MCIP office and site visits and
walk-throughs for certified firms. Members of the review panel scored proposals, and every proposer
was interviewed in person by the panel.

The result was the selection of R&R Contractors, a certified Latino minority prime contractor. PDC staff
negotiated a guaranteed maximum price, and the contractor and PDC landed on a strategy to do part of
the work in the winter of 2013-14 and the final part in the spring, which kept the park open during the
peak usage summers of both years.
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Another innovation was the decision to hire an outside construction project manager. The firm Inici was
selected, and the project manager was architect Patti Miles, who grew up in the neighborhood and was
intimately familiar with the park’s history in the community. Ms. Miles designed a dashboard program
that provided a detailed monthly report on all aspects of the project.

The results were impressive: the contractor produced more than 70 percent minority workforce hours
and more than 60 percent in MBE contracting alone. The project came in on time and on budget. In
addition, PDC staff worked closely with the Portland Bureau of Parks and Recreation, the design team,
and the African American Alliance to ensure that the visual and narrative depictions of the project
properly portrayed the vibrant African-American history of the neighborhood, and that none of the
historic trees was damaged during construction.

In summer 2015, the PDC Board will reconvene as the Local Contracting Review Board to hear the
results of the Best Value alternative contracting process for the Dawson Park project as required under
statute and to accept the PDC staff report on the outcomes and next steps.

Upcoming Changes

In addition to continuing to refine and modify these strategies, PDC will launch several new tools in FY
2015-16:

e Implementing an online platform called Talentwell that links prime professional services firms with
qualified and available minority and women firms, principally A&E firms. This platform was designed
and built in consultation with the Oregon Association of Minority Entrepreneurs and the woman-
owned architectural firm of ecoREAL Solutions; the MBE design firm Twirl was engaged to finalize
the design and marketing of the site. The City, Metro, and other public agencies have agreed to post
their projects on the site, on which PDC intends to include private projects as well. When Talentwell
is launched this summer, the PDC specifications will be changed to require developers and prime
contractors to go through Talentwell to reach out to minority and women A&E firms.

e Consider purchasing contracting compliance software: PDC currently has an IGA with the City to
perform and report on workforce and contracting utilization on PDC projects, but the reporting is
monthly and project-specific only.

ATTACHMENTS
A. PDC Equity Administrative Procedures
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